August 6, 1992

CONGRESSIONAL RECORD—SENATE

21981

SENATE—Thursday, August 6, 1992

The Senate met at 9:46 a.m., on the
expiration of the recess, and was called
to order by the Honorable BROCK
ADAMS, a Senator from the State of
Washington.

PRAYER

The Chaplain, the Reverend Richard
C. Halvrson, D.D., offered the following
prayer:

Let us pray:

* * % there is no power but of God: the
powers thal be are ordained of God.—Ro-
mans 13:1,

Eternal God, perfect in all Your
ways, we pray for the leadership of our
Nation in these cynical days. It is as if
there is a conspiracy to downgrade, de-
mean, and discredit those who are dedi-
cated to public service. As realists, we
know there are some in positions of au-
thority who are unworthy and who, by
their attitudes and actions, bring disre-
pute upon public service. But we know,
also, gracious God, that the great ma-
jority are men and women of integrity
who take seriously their responsibility
as servants of the people. We pray Thy
blessing upon these faithful men and
women, that they may be encouraged
in their commitment to the public
good, and to the institutions of govern-
ment conceived and made real in the
minds and hearts of our Founding Fa-
thers. We pray Your judgment upon
those who are unworthy of high office.
Strengthen our democratic institu-
tions. Preserve them against those
who, enamored of power, use them for
their own personal agendas.

In the all-powerful name of Him who
ordains all authority. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SBENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, August 6, 1992,
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable BROCK ADAMS, a Sen-
ator from the State of Washington, to per-
form the duties of the Chalr.

ROBERT C. BYRD,
President pro tempore.

Mr. ADAMS there upon assumed the
chair as Acting President pro tempore.

(Legislative day of Wednesday, August 5, 1992)

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, not to extend be-
yond the hour of 10 a.m., with Senators
permitted to speak therein for not to
exceed 5 minutes each.

The Senator from Oregon [Mr. HAT-
FIELD] is recognized to speak for up to
T minutes.

The Senator from Michigan [Mr. RIE-
GLE] will be recognized to speak for up
to 5 minutes.

The Chair recognizes the Senator
from Oregon [Mr. HATFIELD].

Mr. HATFIELD. Thank you,
President.

Mr.

TEARS WE CANNOT IGNORE

Mr. HATFIELD. Mr. President, as
public servants, we often hear from
citizens who seek our help. It is part of
our job and a major function of govern-
ment to assist those in need.

I constantly remind my staff that I
consider this the soul of the respon-
sibilities as U.S. Senator.

Some of those who have come to us
for help could be called victims—vic-
tims of disease, victims of discrimina-
tion, victims of poverty, victims of
war, victims of joblessness, victims of
hunger, and a hundred other maladies
that affect our society.

But the victims who are perhaps
most in need of not only our help, but
the help of many others, cannot travel
to see us because they have not the
means., They have no money to spend,
and cannot vote. They are the truly
powerless in our society because they
must rely upon others for their very
subsistence and safety.

I am here to speak today about our
Nation’s children, and, more specifi-
cally, about those who have been vic-
tims of abuse.

Mr. President, last week I was
shocked to read a headline in an Or-
egon newspaper which read: “Crimes
Against Children Increase 104 Percent
in Salem.”

Mr. President, this is my hometown.
This is a city that is the capital of our
State. This is a city that would be con-
sidered as sort of a typical American
middle-income, middle-class city. No

great ghettos, no great poverty, just
good, solid middle income. Of course,
there are those who live in poverty
and, of course, there are those who are
discriminated against. But in relation
to what we think of urban life, it is a
small percentage.

Mr. President, I cannot say how dis-
turbed I am to read that the crime rate
in this same city increased less than 1
percent over the rate of the first 6
months of last year, but cases of child
abuse, neglect, and abandonment, and
failure to pay child support has more
than doubled.

Another disturbing increase reported

in this article was that the number of
runaway children rose from 283 in the
first half of 1991 to 357 this year in
Salem, OR. Some of these increases
may indicate better reporting of cases,
but this only means that this problem
has been worse than we realized in the
past.
To have a clearer picture of this men-
ace only serves to make it all the more
repugnant. The increase in crimes
against children in the Oregon commu-
nity did not include listing of sex
crimes. However, other studies give us
some indication of the frightening
numbers here as well. Estimates from
statistics of the Children’s Service Di-
vision in Oregon, using confirmed
abuse cases from the last decade, show
that a total number of females under
the age of 18 known to have suffered se-
rious physical or sexual abuse in their
lives is at least 18,500 in a small-popu-
lated State like my home State of Or-
egon. Obviously, looking beyond the of-
ficial statistics, we have to add several
thousand additional young women who
probably belong on this list but have
never reported the incidents.

Statistics can illuminate the extent
of a problem, but they cannot show us
the human faces of hurt children that
they represent. We must look beyond
the numbers and the statistics to try
to feel the real suffering in these young
lives.

The scourge of crimes against chil-
dren is not new. But to recognize that
they have existed throughout time in
all societies is not to say they are tol-
erable now in a civilized society. We, as
a society, practice denial in this area
because of the horror of what we would
be forced to see. These crimes are often
hard to detect and hard to prove. We
turn away from the descriptions of vio-
lence, from the awful reality of placing
the physically abused, emotionally in-
jured child into the hostile atmosphere
of a court of law. However, we must
face these crimes, and we must attack.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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This May, President Bush signed into
law legislation Congress passed last
year which would extend existing laws
on child abuse and treatment and make
grants to States to develop strategies
to prevent child abuse. This is a first
step. A national child abuser registra-
tion system such as that proposed in
the pending omnibus crime bill would
be another significant step. But we
cannot rely on Government officials at
any level to eradicate a disease so
chronic and vile that infests the very
institutions that we depend upon for
the security of our young; namely, our
families and family structures and our
schools.

While tough laws in reaction to child
abuse and neglect are critical and must
be strengthened, I cannot emphasize
enough the need to be proactive—
proactive—all of us, on this issue. The
consensus among professionals in this
field is clear—child abuse and neglect
is the linchpin for many of the other
problems of our society. Spending
time, money, and effort to prevent the
occurrence of abuse will reap innumer-
able benefits to all of us.

In Eugene, OR, there is a program
called the Lane County Relief Nursery.
The director of this program is Jean
Phelps. It is a relief nursery that pro-
vides therapeutic programs for abused
and high-risk children and their fami-
lies. It has pioneered prevention-ori-
ented—prevention-oriented—programs
that strengthen the family and break
the cycle of abuse. The Relief Nursery
started out as an office in Jean Phelps’
car and is now a multifaceted approach
to child abuse treatment named as a
national demonstration project and
State model program. Its success
stands as proof that, while strong reac-
tion is necessary, prevention is the key
toward lowering the incident of these
horrible crimes against our children.

Preventing child abuse and assisting
abused children is a challenge not sole-
ly for parents, teachers, guardians, and
others who are in direct daily contact
with children. It is a challenge for
every citizen, for all persons old
enough to know a wrong when they see
one, and to correct it in any way they
can. As elders, each one of us is respon-
sible for the well being of the children
of this Nation. We cannot ignore their
tears.

It is often said that our children are
our future. What obstacles they must
face in this future. What dangers they
must avoid in a world where utter in-
nocence can turn to brutality and de-
spair in a matter of minutes. We each
have a vision of what a Sun-filled
childhood should be like. For some,
this elusive vision may be more a feel-
ing than a picture—the feeling of
games played barefoot on freshly cut
grass in a suburban field, or the simple
elation of finding an abandoned ball on
a city street. Now, take a moment to
imagine a cloud over these feelings.
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Envision a dark spot in this innocence
almost too horrible to face, but much
too horrible to forget.

The effort to identify, report, and
prosecute crimes against children can-
not be strong enough. Likewise, the ef-
fort to counsel and comfort those af-
fected by these tragedies must be en-
hanced. Every adult citizen of this Na-
tion must be vigilantly committed to
this endeavor.

The burden of abuse is unfair at any
age, but it is intolerable upon our
youth. We must be the ones to bear the
burden of this battle, lest it fall upon
shoulders much smaller than our own.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Michigan [Mr. RIEGLE] for 5 min-
utes.

PRIVILEGE OF THE FLOOR

Mr. RIEGLE. I thank the Chair.

Mr. President, I ask unanimous con-
sent that Elizabeth Gertz be afforded
the privileges of the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FACES OF THE HEALTH CARE
CRISIS IN MICHIGAN

Mr. RIEGLE. Mr. President, I rise
today to speak on the urgent need for
a national health insurance plan for
America that can cover all of our peo-
ple and also bring skyrocketing health
care costs under control.

I am the coauthor, with Senator
MITCHELL, Senator KENNEDY, and Sen-
ator ROCKEFELLER, of a comprehensive
health insurance plan called
HealthAmerica. The bill number is S.
1227. We think it is the best proposal on
the table now to solve this problem. It
imposes very tough cost controls to
bring costs down, and it broadens ac-
cess to cover all of the people in our
country. A strong nation needs strong
and healthy people, and that means,
fundamentally, access to good health
care for all of our citizens.

Today, I am starting to put a human
face on the problems of unmet health
care needs and the lack of affordable
health insurance for people across our
country. I have now conducted, over
the last 5 years, 32 different hearings
on the health care issue. Most of those
have occurred in Michigan, but a num-
ber have occurred here in Washington
under my direction as chairman of the
Subcommittee on Health for Families
and the Uninsured. But over that pe-
riod of time, we have heard hundreds
and thousands of individual stories of
people struggling to meet their health
care needs and unable to do so under
the present circumstances.

I want, today, to cite two or three ex-
amples of that. I want to start with a
letter from a woman in Warren, MI,
Andrea Hayosh. It is an example of how
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high health care costs can begin to
cripple the economic circumstances of
an American family. Andrea is a 31-
yvear-old widowed woman with a 5-year-
old son, Michael. For the past 9 years,
she has worked full time as a dental
hygienist in an office with three em-
ployees. Andrea’s employer cannot af-
ford to provide health insurance cov-
erage for her and for her son. So she
has had to obtain coverage through a
private insurance company at a very
substantial personal cost.

In 1988, Andrea’s premiums under
American Community Insurance Co.
were $872 a year. But by June 1991, her
premiums had risen steadily to $2,600 a
year, really a back-breaking expense
for her. Over a three and one-half year
period, her premiums have tripled.
These high costs forced Andrea to drop
coverage with American Community.
She now has different coverage under a
company called Central Reserve. She is
getting that coverage for $1,800 a year,
but she is very concerned that the
rates are going to go up or if she has to
file a claim either for herself or for her
son they will discontinue her insur-
ance, because there is no requirement
for them to continue the insurance if
they decide that they want to cancel
that policy.

So fearing and expecting that the
rate pattern will continue to go up, she
just does not know how she is going to
be able to maintain the coverage.
Right now it is taking about 10 percent
of her annual income but, as I say, that
is rising. She is very concerned about
this, and she sent me a letter dated
June 17, 1991.

Mr. President, I ask unanimous con-
sent that the letter be printed in the
RECORD in its entirety at the end of my
statement.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. RIEGLE. Mr. President, I will
read a couple gquotes from it. She says:

I am appalled at the cost I must pay to ob-
tain decent health coverage for myself and
son. We have the best medical care and
knowledge of any country, but how do we
continue to afford such high insurance costs.

I think Andrea and her son Michael
deserve access to high quality, afford-
able health care. Clearly, we can do it
in America. Every other modern nation
has found a way to do this for its peo-
ple. Why should our people be asked to
settle for less? There is no excuse for
inaction. We have all kinds of pro-
grams today in the executive branch of
Government to help people in other
countries. In fact, we have economic
programs to help virtually every coun-
try in the world including programs to
help them with their health problems.
We need a program here in America. It
is time we have one.

This family is not alone. I want to
cite one other example. I had a hearing
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up in Traverse City, MI. On a weekday
evening, over 300 people came out to
tell us their problems on health care. I
think I spent over 4 hours talking
about personal problems. Here again
was a typical family. I read this out of
the Traverse City Record Eagle. A
woman named Tammi Lumley, an East
Bay resident, said her husband just was
laid off from the oil and gas industry.
They depended on his insurance to pay
for the medical costs of their 4%2 year-
old daughter, who has asthma. In one
year, the costs were $20,000 in hospital
costs alone. The employer agreed to
pay for the premiums for 6 more
months, even though the man has been
laid off but then we will have no cov-
erage. And there is no way to get cov-
erage, no way to afford coverage and
there is a life threatening problem for
this young girl and there is no answer
today as we stand here for her problem,
because her Government turned its
back on her problem and turned its
back on the people.

Let me cite one other case in the De-
troit News.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time expired.

Mr. RIEGLE. I ask unanimous con-
sent to proceed for 2 additional min-
utes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. RIEGLE. I thank the Chair,

This is a story that ran in the De-
troit News in September 1991 about a
woman named Cynthia Fyfe, a single
parent, employed, working very hard,
who has serious medical bills. Through
her work she has a modest insurance
coverage program, not enough to pay
her medical bills but to at least provide
some measure of coverage for her. In
the picture here you see her son, An-
thony, who is 6 years old, the little fel-
low here with glasses on. He has no
coverage. Her health insurance does
not provide coverage for him. She can-
not afford it on the outside. It is too
expensive, and our country has no way
of responding and helping this little
fellow out in the Detroit area.

There are millions more like them.
There are 300,000 children in Michigan
without health insurance coverage
today and additional millions across
the country.

So it is time to do something about
it. Here is one legislative proposal. I do
not say it is perfect. We think it is the
best proposal out there today and
thankfully Governor Clinton and his
campaign is endorsing the basic struc-
ture and philosophy and purpose of this
program. I think if he is elected we will
enact a national health care program.

EXHIBIT 1
JUNE 17, 1991.
Senator RIEGLE,
30800 VanDyke, Warren, M1,

DEAR SENATOR RIEGLE: I am writing to you

as a concerned citizen about our health care
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costs. 1 read with great interest in The De-
troit Free Press (June 6, 1991) about your
sponsorship of a program called Americare.

I am a 30-year-old widowed female with a
four-year-old son. I am currently working as
a Dental Hyglenist, in an office with 3 em-
ployees. Because insurance rates have tri-
pled in over 3 years, my employer is unable
to pay for premiums.

In January, 1988 I obtained coverage
through American Community Insurance
Company. At that time, my premiums were
$872.00 per year. My new premium starting
July 1, 1991 will be $2600.00 for the same
amount of coverage. In a 3%-year period my
insurance premiums have tripled.

I am appalled at the cost I must pay to ob-
tain decent health coverage for myself and
son. We have the best medical care and
knowledge of any country, but how do we
continue to afford such high insurance costs.

I urge you to vote and get other Senators
to vote for this very much needed program.
If I can be of any assistance, do not hesitate
to contact me.

Sincerely,
ANDREA HAYOSH.

A MATTER OF CONSCIENCE

Mr. RIEGLE. Mr. President, Presi-
dent Bush yesterday said he was not
going to change his thinking on the
abortion issue, because it was a matter
of conscience, that he was going to fol-
low his conscience.

He has no right to impose his con-
science on the conscience of every
other person in this country. All well
and good for him to follow his con-
science in his family circumstance. But
neither he, nor any other person,
should tell every other person in Amer-
ica how to think or how their con-
science should view this issue. The
laws of this country and the Supreme
Court decisions have said within those
boundaries, that people have to make
their own decisions and apply their
own conscience, not President Bush's
conscience, not the conscience of a
given Senator, not the conscience of
some other person here or there, but to
apply their own individual conscience.
And the President is wrong to insist
that his conscience has to be applied to
the thinking of every other American.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

EXTENSION OF MORNING
BUSINESS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that morning busi-
ness be extended for 5 minutes and that
I may address the Senate during that
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FALSE CLAIMS ACT

Mr. GRASSLEY. Mr. President, I rise
this morning to discuss the success of
the 1986 amendments to the False
Claims Act, which is the Federal Gov-
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ernment's primary tool against fraud
in Government procurement.

The amendment as sponsored in 1986
enhanced the ability of private whistle-
blowers with knowledge of fraud to sue
in the name of the taxpayers. Under
this qui tam provision of the statute,
approximately $275 million have been
recouped by the Treasury in just 6
years. That $275 million, $125 million
was recovered in just the last few
weeks—in two cases.

These huge recoveries are not the re-
sult of rigorous auditing by the De-
fense Department, or zealous investiga-
tion by the Justice Department. The
restitution of the taxpayers in these
cases was achieved through the
doggedness of two lone whistleblowers.

Two weeks ago, General Electric
agreed to pay the United States $59.5
million in a civil settlement for fraud
in the sale of aircraft engines to the Is-
raeli Government. The fraud was
brought to light by Chet Walsh, a GE
employee in Israel who discovered that
his superiors at GE in the United
States were conspiring with Israeli Air
Force Gen. Rami Dotan to charge the
United States for goods and services
never provided. Walsh documented the
fraud going on around him, and despite
the possibility of retaliation by his em-
ployer and General Dotan, filed a suit
on behalf of the taxpayers.

General Dotan is now in jail, GE has
punished most of the employees in-
volved in the fraud, and GE is planning
new initiatives to prevent fraud by its
agents.

Three weeks ago, the successor to the
Singer Corp. agreed to pay the United
States $55.9 million for overbilling on
more than 1 billion dollars’ worth of
contracts for flight simulators. This
money would never have been recov-
ered without the whistleblower lawsuit
of Christopher Urda.

Mr. Walsh and Mr. Urda would prob-
ably not have been willing to blow the
whistle on the defendants if they were
not entitled to a reward, a portion of
the Government’'s recovery. Under the
1986 amendments to the False Claims
Act, individuals with knowledge of
fraud on the Government are entitled
to sue in the name of the Government
as gui tam plaintiffs.

Their private attorneys general are
entitled to 15 to 25 percent of the Gov-
ernment’s recovery—25 to 30 percent if
the Government declines to join the
case. This proportional reward induces
employees with knowledge of fraud by
their companies to take the substan-
tial personal and financial risks in-
volved in blowing the whistle on their
employer. It also encourages third-
party investigators to complement the
Government's investigative resources
by scouring available records for evi-
dence of fraud.

The GE and Singer cases prove the
value of whistleblower lawsuits. These
cases nearly doubled, in 2 weeks, the
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Government’s total recovery since the
law was passed a half-dozen years ago.
Dozens more cases are in the pipeline.
Indeed, the Government's qui tam re-

coveries appear to be growing
exponentially.
Public contractors contemplating

ripping off the taxpayers must now
reckon with the possiblity that one of
their own employees, who sees what’s
going on, will sue the company in the
name of the taxpayers, in exchange for
a substantial reward.

Naturally, a law that is this success-
ful is going to upset some people. De-
fense contractors and other False
Claims Act defendants don’t like being
sued by their own employees in the
name of the United States. The Depart-
ment of Justice doesn’'t always like
having cocounsel in its role as the peo-
ple’s lawyer. DOJ, properly concerned
with maximizing the Government’s re-
covery, doesn’'t like to have to pay
large rewards to whistleblowers that
bring the Government information it
would not otherwise have. So there
may be efforts to limit qui tam.

Before the session is out, the Senate
may be addressing some technical
amendments to clarify the intent of
the 1986 amendments. When the subject
of whistleblower lawsuits next comes
up for consideration, I hope my col-
leagues will all recognize that, like re-
wards for information leading to the
apprehension of criminals, whistle-
blower lawsuits are an extremely effec-
tive and successful way to bring to jus-
tice firms that rip off the taxpayers.
Efforts to limit these suits will only be
at the taxpayers' expense, in order to
make life easier for public contractors
and annoyed bureaucrats. I hope Sen-
ators will join me in resisting any such
efforts.

THE SITUATION IN BOSNIA-
HERCEGOVINA

Mr. LEAHY. Mr. President, I want to
express my strong support for demand-
ing action to stop the killing in Bosnia.

There are no words to convey my
utter abhorrence of the horrific de-
struction and atrocities in Bosnia. The
scenes on the nightly news are heart-
breaking. As we speak, another child is
mangled by random sniper fire, another
father loses his life from mortar shell-
ing, another mother is forced to flee
from her family.

This past Monday, grief-stricken
mourners were injured when mortar
shells hit in a cemetery. They were
burying two orphans, killed by snipers,
as they rode in a refugee bus on the
way to Germany.

Ghastly atrocities are being commit-
ted in this conflict. Civilian popu-
lations are being starved and terror-
ized. Minorities are being harassed and
intimidated. There are reports of sys-
tematic ethnic cleansing bordering on
genocide. Mass numbers of civilians are
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being interned. Hostages are being
taken. Torture, deportations, and sum-
mary executions are widespread.

After months of internal debate, the
Bush administration finally decided in
June to authorize the limited use of
force as part of a multinational effort
to provide humanitarian relief to the
civilian victims of this conflict. Since
then, the United States has provided
approximately 40 million dollars worth
of emergency relief supplies and serv-
ices including food, medicine, and blan-
kets. Much of the airlift was being ac-
complished with U.S. C-130 aircraft.
That effort is on hold now because it is
too dangerous to fly into Sarajevo.

Mr. President, our humanitarian ef-
forts should continue, if necessary
under U.N. military protection to en-
sure delivery of food, medicines and
other supplies, especially in the Mos-
lem areas of Bosnia. But humanitarian
aid, however desperately needed, will
not end the fighting. U.N. protection
convoys will not stop the mortars and
sniperfire.

The United Nations has passed two
resolutions relating to the conflict. An
April 7 resolution, No. 752, demanded a
cessation of all fighting. A May 30 reso-
lution, No. 757, imposed economic sanc-
tions against Serbia and Montenegro.
These resolutions have been ignored by
the Serbian factions indiscriminately
bombarding Sarajevo and other Bosnia
cities.

This body passed a resolution on
June 12 which called on the President
of the United States to urge the U.N.
Secretary General to provide a plan
and budget to the Security Council for
intervention to enforce the Security
Council resolutions. That resolution
has been ignored by the President. Sec-
retary of Defense Cheney recently stat-
ed that the situation is tragic, but the
Balkans has been a hotbed of conflict
for centuries.

Mr. President, that kind of answer
just is not good enough. The United
States, as a leader in the United Na-
tions, cannot allow the tragic, bloody
history of this region be a justification
for ignoring the massive suffering of
innocent combatants, and above all,
the ethnic cleansing and detention
camps with their reports of widespread
killings.

The U.S. Senate cannot force the
United Nations to take further action.
But we can call upon the President to
exert his substantial influence and pro-
vide the leadership needed to bring
about decisive U.N. action, including
military force if necessary, to enforce
its resolutions,

Mr. President, too many have died,
too many children have suffered.
Cease-fire after cease-fire in Bosnia has
failed. The United States cannot be the
policeman of the world. But we can
give strong leadership in the United
Nations and the international commu-
nity to bring peace and a cessation of
hostilities to the region.
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I call on President Bush to listen to
those who are asking him to send a
strong signal to the aggressors in this
bloody conflict that the world will not
continue to stand by and watch the de-
struction of a people. We should and
can act together to end this tragedy.

SOUTH DAKOTA DEBATERS
EXCELL

Mr. PRESSLER. Mr. President, it is
with great pride that I rise to honor
four South Dakota college debaters.
All four members of the forensics squad
at Augustana College in Sioux Falls,
SD, qualified for the 1992 intercolle-
giate National Debate Tournament.
The team of Michael LeMay and Chris
Moorhead was among the top 16 debate
teams nationwide. This gave them
prebid status for the tournament. Mr.
LeMay and Mr. Moorhead ended their
final college debate season with a 57-22
record. Augustana’s second team of
Scott Metcalf and Shane Semmler
qualified for nationals by placing third
at the district IV qualifying tour-
nament.

Years ago, I was a debater on the
University of South Dakota forensics
squad. Earlier I had participated in
oratory at Humbolt High School. While
that was a number of years back, I still
have a strong interest in forensics. Ex-
perience in intercollegiate debate en-
hances the educational opportunities of
all those who participate. Exposure to
the rules of argumentation offers stu-
dents lifetime learning tools.

Mr. President, in recognition of the
dedication and efforts of the debaters
at Augustana College, I ask unanimous
consent that an article printed in the
summer edition of Augustana Today be
printed in the RECORD following my re-
marks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

DEBATE TEAM PLACES NINTH IN NATIONAL

TOURNAMENT
(By Marcee Ekstrum)

Augustana debaters Chris Moorhead and
Mike LeMay placed ninth in a 28-team na-
tional tournament hosted by Miami Univer-
sity in Oxford, Ohio.

Moorhead and LeMay, seniors from Omaha,
Neb., advanced to the final round by posting
a 6-2 record in the preliminaries. They lost
3-2 to Northwestern University of Evanston,
11l., in the final round.

“Chris and I both qualified for nationals
all four years,” LeMay said, “I'm dis-
appointed that we didn't win the national
tournament since that is every debater's
dream. I'm very happy with our debate ca-
reer overall.”

LeMay and Moorhead were debate partners
at. Millard North High School in Omaha.
They were roommates for seven semesters at
Augustana.

“I attribute all the success that I've had in
debate to my fellow teammates, especially
my partner, Mike, and my coach, John
Bart,”” Moorhead said. *“Without John I
would not have enjoyed any of the successes
that I had.”
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Bart is an associate professor of commu-
nication and director of forensics.

This year, for the second time in their col-
lege careers, LeMay and Moorhead received
an at-large bid to the national tournament.
A panel of college coaches ranked the Augie
duo among the nation’s top 16 teams.

During the regular season, LeMay and
Moorhead compiled a 57-22 record against
the nation's top teams. They were the only
team in the nation to post a winning (3-1)
record against Dartmouth.

Augustana’s second team of Scott Metcalf
and Shane Semmler, sophomores from Sioux
Falls, also qualified for the nationals with a
third-place finish in the District IV competi-
tion at the University of Nebraska.

TODAY'S “‘BOXSCORE" OF THE
NATIONAL DEBT

Mr. CRAIG. Mr. President, Senator
HELMS is in North Carolina
recuperating following heart surgery,
and he has asked me to submit for the
RECORD each day the Senate is in ses-
sion what the Senator calls the ‘‘Con-
gressional Irresponsibility Boxscore."

The information is provided to me by
the staff of Senator HELMS. The Sen-
ator from North Carolina instituted
this daily report on February 26.

The Federal debt run up by the U.S.
Congress stood at $3,998,239,449,934.51,
as of the close of business on Tuesday,
August 4, 1992.

On a per capita basis, every man,
woman, and child owes $15,565.80—
thanks to the big spenders in Congress
for the past half century. Paying the
interest on this massive debt, averaged
out, amounts to $1,127.85 per year for
each man, woman, and child in Amer-
ica—or, to look at it another way, for
each family of four, the tab—to pay the
interest alone—comes to $4,611.40 per
year.

(At the request of Mr. DOLE, the fol-
lowing statement was ordered to be
printed in the RECORD:)

FUND FOR DEMOCRACY AND
DEVELOPMENT

e Mr. HATCH. Mr. President, in June
of this year, former President Richard
Nixon led a mission to Moscow on be-
half of a new organization founded spe-
cifically to mobilize private sector sup-
port for the nations of the former So-
viet Union, the Fund for Democracy
and Development.

The Fund has mounted a strong bi-
partisan effort to involve the private
sector in humanitarian relief activities
and to provide support to small and in-
termediate businesses throughout the
former Soviet Union. President Nixon
serves as the honorary chair of this
group, and Vice President Walter Mon-
dale and John Kluge are the cochairs.
This organization has established a bi-
partisan advisory council to help pro-
vide direction and structure to its im-
portant activities. Advisory board
members include former Cabinet offi-
cials Bill Simon, Jim Schlesinger, and
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Edmund Muskie, as well as the former
chairmen of the Republican and Demo-
cratic Parties, Frank Fahrenkopf and
Charles Manatt. In addition, the Fund
enlisted the support of the private sec-
tor. Representatives from private in-
dustry include Dwayne Andreas, Mau-
rice Greenberg, Lee Iacocca, Jack Va-
lenti, Drew Lewis, and John Murphy.

Under the leadership of President
Ron Scheman, the Fund recently de-
signed a program to strengthen Rus-
sia's embryonic private sector. Mem-
bers of the Fund firmly believe that
the engine of economic growth in Rus-
sia over the short term will come pri-
marily from emerging small and inter-
mediate size businesses.

These firms are important for Russia
because small enterprises are labor in-
tensive and require only limited cap-
ital investment. These small enter-
prises rapidly disseminate business
skills in management, production,
marketing, and distribution that fur-
ther stimulate economic growth. Rus-
sian entrepreneurs are eager for tech-
nical support that can be contributed
by U.S. businesses, and in this environ-
ment, the opportunities for joint ven-
tures with American firms will be enor-
mous.

Mr. President, during meetings in
Moscow, President Nixon discussed the
role of the fund in helping to generate
credit and technical support for small
firms in Russia. He raised the issue
with President Yeltsin and other senior
officials in the Russian Government,
all of whom lent their full support to
the Fund's activities. In accordance
with these discussions, the Fund has
tailored a number of its current
projects to address the principal con-
straints to the growth of the fledgling
business sector—the lack of credit and
the absence of technical skills. The
Fund's strategy to deal with these
problems include:

First, developing business training
programs for new and recently estab-
lished businesses;

Second, establishing credit facilities
for small and medium businesses in as-
sociation with cooperating business as-
sociations and emerging commercial
banks;

Third, facilitating participation of
U.S. business in small and medium-size
joint ventures or pairing with new Rus-
sian entrepreneurs.

Mr. President, this multifaceted ap-
proach will enhance Russian entre-
preneurs’ understanding of free-market
principles and institutions. However,
the Fund also endorses the establish-
ment of credit facilities designed to
help small firms get started and obtain
necessary capital. Without the provi-
sion of credit, technical assistance
alone will have little effect. Unfortu-
nately, it is difficult for these firms to
acquire even limited amounts of cash
due to the restructuring of the Russian
economy and the shortage of available
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capital. In addition, the banking sys-
tem is rudimentary and most new en-
trepreneurs lack collateral. The Fund's
development program seeks to resolve
this problem by establishing a small
business investment fund to defray the
costs associated with starting a new
business.

Mr. President, the Fund's strategy
holds great promise in creating trade
and investment opportunities for Unit-
ed States businesses in Russia and in
fostering viable commercial enter-
prises in Russia. This approach opens
the way for investors to enter into
joint ventures with responsible Russian
firms and develop reliable information
about potential investment opportuni-
ties.

Mr. President, the Freedom Support
Act that the Senate recently passed
was an extremely important piece of
legislation. However, the best assist-
ance that the United States will ulti-
mately provide the CIS will be advice
concerning privatization of state-
owned industries and assistance with
economic reform. In conclusion, I com-
mend the Fund for its fine work, and I
continue to believe that the adminis-
tration should use the Fund's experi-
ence and expertise to help establish a
viable and robust private sector in the
CiS.e

———
THE DEATH OF WILBER G. SMITH

Mr. DODD. Mr. President, I rise to
salute Mr. Wilber G. Smith, a promi-
nent figure in Connecticut politics for
nearly 30 years, who died on July 31
after losing the last of a lifetime of
great battles to cancer. Many who ob-
served his career and worked alongside
Mr. Smith in the political trenches of
the Connecticut General Assembly,
where he served as a State senator
from Hartford in the 1970’s and 1980’s,
knew him as a warrior for whom no
battle against perceived injustice was
too trivial or inconsequential. Indeed,
Wilber Smith dedicated his life to the
cause of social justice, carrying into
Connecticut in the early 1960's, the vi-
sionary momentum of the civil rights
movement.

Migrating from his native town of
Orlando, FL, to the north end of Hart-
ford while still a teenager, Wilber
Smith was raised on the kind of in-
equity and injustice he would fight so
hard against in later years. His child-
hood ran squarely up against the
southern Jim Crow laws which fostered
dual societies along the racial divide.
Educated in segregated Florida schools
before enrolling in Hartford's Weaver
High, Mr. Smith would witness the evil
of racism firsthand when his dying
brother was denied a life saving kidney
dialysis machine because the few in
service were reserved for whites. His
was a life fueled by a sense of mission
and responsibility, and his aggressive
policy making as a legislator reflected
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a deep indignation and resolved vigi-
lance to keep American Government
faithful to the promises of its Constitu-
tion.

There was nothing covert or subtle in
Wilber Smith; everyone knew exactly
what he meant, though many were not
comfortable with his message. But
then Mr. Smith's political credo for so-
cial change did not accommodate the
comfort of the guardians of the status
quo. His inimitable brusque and
straight forward style compelled the
audience of the political leadership and
demanded that attention be directed to
the undeserved in the community. In-
deed, Mr. Smith effectively cham-
pioned for the rights of the poor,
women, minorities, prisoners, and con-
sumers—groups he saw as underdogs,
estranged from the instruments of
power and influence.

Though in later years Wilber Smith
was unsuccessful in his efforts at re-
gaining a seat in the general assembly,
he never wavered from the course he
set as a young man. His career re-
mained animated by the same themes
of advocacy and activism. He was twice
elected to the leadership within the
NAACP, heading the State chapter,
and the Greater Hartford chapter up
until his death, and was awarded the
NAACP Roy Wilkins Civil Rights
Award for Lifetime Achievement in
Civil Rights. He served as the equal op-
portunity coordinator for the town of
Manchester and worked for time with
the State Office of Policy and Manage-
ment in an effort to incorporate af-
firmative action programs and policies
within that agency’s employment and
training division. After achieving his
degree in law from the University of
Connecticut School of Law in 1986, Wil-
ber Smith served as top aide and secu-
rity adviser in Connecticut to the Rev-
erend Jesse Jackson during his bid for
the presidency.

Wilber Smith was a role model to a
generation of African-Americans in
Hartford who witnessed his tireless
commitment to the empowerment of
all Americans. His persistence broke
down barriers and opened doors; his in-
novative approach to solving the eco-
nomic problems of the inner city re-
sulted in precedent setting legislation
calling for the creation of enterprise
zones, to encourage companies to in-
vest in and do business in impoverished
urban areas. In his personal life, too,
Wilber Smith was charged with the
charisma and faith of a minister's son,
galvanizing his friends and family with
the determination to move forward, to
work for justice and to never give up.
It is fair to say that Wilber Smith was
a man who practiced what he preached.

1 hooe that my colleagues will join
me in expressing sympathy for the
family of this fine man who contrib-
uted so much to the people and State
of Connecticut.
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COMMENDING YVONNE RILEY AND
MERLE ENGLISH

Mr. MOYNIHAN. Mr. President, I rise
today to call to the attention of my
colleagues two remarkable speeches by
two remarkable women.

On June 11, Yvonne Riley, a student,
and Merle English, a reporter for one of
our leading newspapers, New York
Newsday, each rose to address the com-
mencement of the New York City Tech-
nical College held at Carnegie Hall.
These speakers were not remarkable
for their eloguence alone, but also for
their insight.

Ms. Riley, who spoke first, talked
about the importance of the family,
calling it ‘‘the core of every society,
the building blocks of a nation.”

Mr. President, we are only beginning
to learn, or relearn, this fundamental
fact. We certainly are just beginning to
discuss it candidly after a generation-
long silence, brought on, I think, by
fear. Fear, that is, of appearing to
criticize. Ms. Riley, however, seems not
to fear the truth, and we would do well
to heed her words.

Ms. English addressed an equally dif-
ficult topic, one especially sensitive to
recent graduates: The future. She notes
that pessimism is widespread today,
particularly on economic matters.
Many young people find few opportuni-
ties in the work force, and have little
reason to believe that their prospects
will improve.

But they should not despair, she re-
minded them, because they will always
have themselves, their will, their re-
sourcefulness. ‘‘America is still a land
of opportunity,’” she said. “‘People are
quietly making millions, not just by
winning the lottery, but by creating
new goods and services or advancing
existing ones, or by formulating ideas
that improve the human condition.
Why not you?” Why not, indeed.

Mr. President, it is refreshing in
these times to see people like Yvonne
Riley and Merle English thinking and
speaking out. We should pay them
mind. I commend and thank then, and
I ask that their speeches be printed in
the RECORD.

There being no objection, the speech-
es were ordered to be printed in the
RECORD, as follows:

ADDRESS GIVEN BY NEW YORK NEWSDAY RE-
PORTER MERLE ENGLISH AT THE 52D COM-
MENCEMENT EXERCISES OF NEW YORK CITY
TECHNICAL COLLEGE, JUNE 11, 1992, AT CAR-
NEGIE HALL
Good morning, President Merideth, distin-

guished guests, faculty members, parents

and friends, and a very good morning and
congratulations graduates.

This is a very special moment, because it
speaks of accomplishment. And I feel hon-
ored and truly privileged to have been asked
to address you on this most auspicious day.

In the week following the Rodney King
verdict and the outbreak of violence it gen-
erated, the Rev. Calvin Butts, pastor of Ab-
yssinian Baptist Church, spoke at a prayer
service at Berean Baptist Church in Bedford-
Stuyvesant.
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In a moment of levity, he asked if anyone
knew what kind of car the disciples drove on
the day of Pentecost, ‘A Honda,” said Butts,
‘‘Because they were of one accord.”

It is in that spirit of oneness and harmony
that I am here with you today as you cele-
brate a new milestone in the marvelous ad-
venture that s life.

A commencement address is usually deliv-
ered to young people going out into the
world. But many of you are already in the
world, having had to work to pay your tui-
tioll:;A Some of you had children to support as
well.

And you did it during trouble times, At one
point last year New York City Technical Col-
lege was threatened with a cut-off in fund-
ing. Yet you continued to work toward this
day. And here you are.

You have every right to rejoice in your
achievement. And so do your Instructors,
and your family, because they understood
the sacrifices you made, the limitations you
overcame, and extended themselves to en-
sure that you made it here. Earning a degree
is no small feat, especially against the odds
many of you must have faced.

Now you are vibrant, eager to offer your
skills in the marketplace, or to further de-
velop and hone them in a job you already
hold or through continued schooling. But as
you step forward, what kind of world awaits
you? You, from whose ranks should emerge
the next generation of professionals, entre-
preneurs, innovators, leaders, movers and
shakers?

A recession—many say depression—has the
economy in a stranglehold. Analysts point to
indicators that shroud our hopes in gloom.
You hear and read: The class of '92 faces the
worst job market in two decades. Members of
last year's class are still looking. And
there's a new message being circulated: Put
the American dream on hold. Scale back ex-
pectations. Lead a simpler life. Renounce
cherished dreams,

Just when it's your turn to enjoy a piece of
the ple.

Well, I may seem like a Pollyanna, but this
is still a bountiful world. I believe there’s a
slice of the pie for every one of you. I admire
the attitude of a graduating student who
said, “'I believe there's a job out there for
me."”

When the economic pundits say you will be
competing in a job market that holds little
hope and a lot of challenge, they want you to
be realistic. But I reject the crippling spirit
of despair engendered by that kind of fore-
cast. I have reason to be optimistic about
what the present, and the future, holds for
you, Class of '92.

The occupational outlook for the next five
years, aceording to the State Department of
Labor, estimates a growth of 89,000 jobs in
New York each year, and service jobs will re-
quire the largest number of new workers.
Some 23,870 additional people will be needed
every year, and the professional and tech-
nical occupational group has the largest pro-
Jection for growth openings, some 7,510 per
year.

Demand for new managers is estimated at
4,610 per year through 1996.

Clerical jobs will provide 6,880 opportuni-
ties annually. Many of those positions will
come from small businesses, about 59 percent
from companies with fewer than 20 people.

Another factor in your favor is that you, as
a group, reflect the diversity of the 102 dif-
ferent nationalities represented in the stu-
dent body of New York City Technical Col-
lege. As we approach the year 2,000—just
eight years away—the workforce will be
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more diverse. Population and labor force
growth rates for blacks, Hispanics and
Asians are expected to exceed those for
whites.

I am projecting good results for you. also,
because the Initiative, commitment, perse-
verance, discipline, and resilience it took to
bring you into this magnificent hall for this
occeasion are armaments that will serve you
in attaining your new goals and ensuring to-
MOrrow’'s Successes.

And you are further equipped with other
exemplary qualities. Even as you burned the
midnight o0il to accumulate credits, you
found time to demonstrate your concern for
others. Students in the hotel and restaurant
management division prepared and served
Thanksgiving and Christmas dinners for
homeless people. Those in legal assistant
studies helped the poor file claims in Small
Claims Court. I heard a term used to describe
people who engage in that type of philan-
thropy—community antibodies—those who
give of themselves to help neutralize some of
the toxins of urban living. Cleave to this
habit of sharing and seeking the welfare of
others, and you will find that the liberal soul
shall be made fat and he that watereth shall
be watered also himself.

You should therefore sally forth with great
expectations.

For pessimists, this may be the worst of
times, but it can be the best of times for the
resolute optimist. Every generation is pre-
sented with its own challenges, and men and
women of vision have found opportunity
where naysayers saw none.

Of the more than 50,000 graduates this col-
lege has produced, more than 600 are chief
executive officers or owners of businesses. It
is therefore not difficult to envision some
among you following in their footsteps, or
becoming innovators, creating and providing
new opportunities for yourselves and others.

And many of you will do it right here in
this soul-trying yet ceaselessly fascinating
city. A lot of people have grown weary of the
drugs, the violence, the grafitti and seeming
despair of New York, and moving out. But
others are moving in. And many are staying
put. There are examples all around of people
who refuse to flounder in darkness and are
doing more than lighting candles of hope.

Right now, in Brooklyn, one church group
of 1,500 people, with pooled funds, is buying
boarded-up homes and property and renovat-
ing them to help revitalize blighted neigh-
borhoods. Skilled church members are hired
to do the work. And as the bishop drives
around looking for new acquisitions, he of-
fers jobs to enterprising small business peo-
ple he encounters.

Other groups are forging partnerships with
banks to plough back money into struggling
communities whose progress has been sty-
mied by redlining. They want accessible
loans to provide truly affordable housing and
business development that result in jobs.

Across the street from your college, in the
last two years, a new Downtown has arisen,
a symbol of faith in the future.

Don't give up on New York. Keep always
before you the vision not only of how things
are but how they can be and work toward
that. Believe that the best is vet to come.

America is still a land of opportunity. Peo-
ple are quietly making millions, not just by
winning the lottery, but by creating new
poods and services or advancing existing
ones, o by formulating ideas that improve
the human condition. Why not you? When
doubt of your capabilities creeps into your
mind, tell yourself, *'If others have done it s0
can 1.
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An Indian wise man says people who think
they have no power to act on their dreams go
through life in a somnambulistic state. He
refers to them as one-hovsepower people.
What they need is a tiger In thelr tank.

If you contemplate entering a [lield you
might look at the competition and hesitate,
thinking that every avenue of activity is al-
ready overcrowdedl, so why try at all? With
this line of thinking you will have become
deluded with a consciousness of limitation.
There i3 always room for that which you,
uniquely, have to give.

But you must be untiring in your zeal, be-
cause getting what you go after will require
effort. As you have learned by experience,
“Heights by preat men reached and kept
were not attained by sudden flight but they
while their companions slept were toiling up-
wards through the night.”

I personally do not believe life was meant
to be a vale of tears. And I am convinced
that we become what we believe. Therefore
be careful what you give your attention to.
As the late writer David Seabury saild,
“What we do with our attention decides our
lives. If we neglect getting better command
of attention we can be drawn into attitudes
and habits that curtail our chance of suc-
cess, our share of the best joys that life has
to offer.”

The issues of race are ever before us, be-
cause Greed, and its accomplice, Domina-
tion, impede human brotherhood. But while
some of your energies must necessarily be
devoted to the drive for justice, do not be
sidetracked from the truth: that you share
equal citizenship of the earth with everyone
else. That this is your world too. That you
have a right to be here. Stake your legiti-
mate claim as an heir with equal rights to
the planet and to share in the privilege and
responsibility of managing its resources.

Now, as you reach for individual
empowerment, some of you might have to
start small. My advice is, Don't turn down
foot-in-the-door opportunities that have the
promise of better prospects. Before my grad-
uation from high school, two of my teachers
who believed I had the aptitude to become a
reporter, secured a spot for me as a typist in
a newspaper office, The rest, as they say, is
history.

You may have to accept employment that
is not in line with your ultimate goal. If you
must have the wherewithal to make ends
meet, accept it, while using every spare mo-
ment to work toward your goal. But while
you work outside your desirved field, ap-
proach what you are doing with enthusiasm.
Do nothing grudgingly. Be willing to learn.
Be helpful. Regard every task as another
arrow in your quiver of experience. Bloom
where you are planted. It will serve you well
some day.

And when you present yourself to be con-
sidered for a position, a start-up loan, or any
other opportunity you might seelk, do not be
put off by perceived slights. Useé them to
vour advantage. A little anecdote will illus-
trate what T mean. I believe it was George
Washington Carver who tried to interest po-
tential financiers in developing the dozens of
usges he had found for the peanut but was left
in a room for almost an entire day, with
nothing for company but a broom. He didn’t
grumble or stalk out. Instead he occupied
himself by sweeping the room over and over
until the floor gleamed. Impressed with
Carver's productive use of his time, the fin-
anciers gave him the hearing he wanted.

I'm not sure if that story has anything to
do with peanut butter, but the lesson here is
that Carver made the best use of time he was
investing in a goal and it won him points,
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As you seek to sell your skills. or promote
an idea, do not fear rejection. The exigencies
of life that press you to find money to pay
bills and feed yourself and your family may
sometimes make you desperate enough to
want to give up. But success may take time.
It definitely requires persistence.

Chester Carlson knew he was onto some-
thing when, after years of poring over books
in the New York Public Library he discov-
ered a way to transfer an image onto paper.
He was turned down by IBM and several
other large firms as he sought to have the
process developed. Finally. a small company
in Rochester, agreed to work on it. The re-
sult was the first automatic copying ma-
chine, which made the Xerox Corporation,
and Carlson, rich.

Defeat is a temporary test for you. A de-
tour on your way to success, if you resolve to
make it so. I understand that the manuscript
for the book *‘Gone With the Wind" was re-
jected more than 300 times.

There may be times when you feel discour-
aged, frustrated, or downright dejected if
you run out of funds or seem to have run
into a dead-end. Try to guard against exces-
sive worry. Worry, if pampered, can lead to
sickness when you most need to be healthy.
Someone said worry is best cured if treated
immediately.

Replace worry with creative thinking.
After all, is worry productive? No. But that
energy, given to thoughts of what can I do
until I can do what I want to do, is sure to
produce something positive. When along
your path to success you find hazards in your
way, regard them not as insurmountable ob-
stacles but as detours, challenges to go
under, over or around on the way to your ob-
jective. Don’t fall into negative expectancy.

And while you may have to lower your
sights from time to time, continue to hold
fast to your wvision of the larger picture.
There's a lesson in this little poem, by Jessie
B. Rittenhouse called, ‘‘My Wage."

I bargained with life for a penny

And Life would pay no more
However I begged at evening

When I counted my scanty store
For life is a just employer

It gives you what you ask
But once you have set the wages

Why, you must bear the task
I worked for a menial’s hire

Only to learn dismayed,

That any wage I had asked of life

Life would have willingly paid

And now a word to the single mothers
among you. In recent weeks Vice President
Dan Quayle came under fire for criticizing,
via Murphy Brown, mothers raising children
without a father in the home. He was inti-
mating that no worthy individual can be the
product of such a setting. He should know
that single mothers have reared some of this
country’s finest citizens. Jesse Jackson, for
one. And Dr. — the young black surgeon at
Johns Hopkins Hospital who separated Sia-
mese twins attributed his success to his up-
bringing in a home where his mother was
head of the household.

In conclusion, I commend to you the Bud-
dhist precepts of right thinking, right speech
and right action. Let your stride show pur-
pose. Let the world know that you are on a
mission by your comportment.

Embrace each day as a gift, because that
really is what it is, and reflect that recogni-
tion in your treatment ol those around you.

Be respectful. Be courteous; civility is not
servility.

Practice the golden rule: do unto others as
you would have them do to you. And while
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being alert for evil, look only for the good in
life; you're more likely to find it.

Make your own joy. Don't rely on others
for your happiness.

Develop the habit of saving. A dollar a day
put away becomes $365 at the end of the year.
Compare that with nothing.

Guard your health, because without health
you can accomplish nothing, and you won't
be able to enjoy your agcomplishments,

And while you are about it. take time, as
they say. to smell the flowers.

You will need all of this in a world that is
entering a new millenium facing global
warming and threatened by the plague of
AIDS. But it is a world veady for change, and
still willing to give of itself with a more lov-
ing husbandry of its people and resources.

You, brimming with—have the potential to
be change agents. Sitting among you might
be someone who will play a role in solving
the vexing problems of our global wvillage.
Consider it a new frontier.

When you go from here today, if you take
nothing else from these thoughts I wish you
would remember the last line of this verse by
Eliza Cook:

The hills have been high for man’s mounting

The woods have been dense for his axe
The stars have been thick for his counting

The sands have been wide for his tracks
The sea has been deep for his diving

The poles have been broad for his sway
But bravely he’s proved in his striving

That where there’s a will there's a way.
THE 1992 GRADUATING CLASS OF NEW YORK

CiTY TECHNICAL COLLEGE VALEDICTORY AD-

DRESS, YVONNE RILEY, HOTEL AND RES-

TAURANT MANAGEMENT, DR. L. RIVERS—

COACH

President Merideth, Vice-Presidents,
Deans, Faculty, honored guests, parents,
friends, and fellow graduates; I am indeed
honored to be here this morning on the stage
of Carnegie Hall-representing the 1992 grad-
uating class of New York City Technical Col-
lege.

I have the trusted responsibility of my
peers to present to you our pride of achieve-
ments, our satisfaction of having reached an-
other milestone, our optimism for the fu-
ture, and our anticipations of the good life to
follow.

However, we the graduating class of 1992
are realists, and we are quite aware that our
humanity, our world at this time is laden
with many complex, vexing problems; and we
who sit here today as graduates are tomor-
row’s leaders who must help to solve these
problems in order to realize our individual
goals and social imperatives.

I have often been reminded by my parvents
who sit proudly among us this morning, that
when one of our relatives failed to measure
up to family expectations, we owed it to that
member to give him or her all the support
and encouragement needed for him or her to
try again. In the words of one relative, and I
quote “It's because we are a family,"” end of
quote, and because we are a family, we are
obligated to see that family members have
roofs over their heads, food in their stom-
achs, and warm clean clothes on their backs.
As a family, we are obligated to see that
family members are safe, that they have
good health, they can laugh, can plan a fu-
ture, and think well of themselves. As a fam-
ily, members should know that they are
loved and respected for being members of
that family.

We the graduating class of 1992 are mem-
bers of intact families, and many of our
loved ones are here today. We are also mem-
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bers of religious families, and political fami-
lies, and we certainly are members of the
family called New York City Technical Col-
lege—a family whose members have advised
us, counselled us, cajoled us, mentored us,
motivated us, instructed us, to bring us to
this moment in our development, When we
end this commencement ceremonies, we join
an illustrious alumni, and as members of the
City Tech family, we will expect and be ex-
pected to make worthwhile contributions to
our Immediate families, and to our larger
families.

The family is the core of every society, the
building blocks of a nation. Within the fam-
ily structures, we are shaped, molded into
that which we become. What happens in each
family affects the larger social structures
called the neighborhood, the community, the
nation, and the world,

In recent years, we have witnessed an un-
relenting derosion of the intact family struc-
ture that has fostered the degeneration of
neighborhoods, the community, the nation,
and of course the world. Families build and
re-build the wvalues by which larger social
structures survive. Our systems of values are
built and influenced by those in our imme-
diate surroundings. This is particularly true
of the children.

Economist Sylvia Ann Hewlett in her lat-
est book “When the Bough Breaks,'" ex-
claims that Americans, as a nation, have al-
lowed a generation of children to waste
away. Asked about the argument that work-
ing women have brought on these problems,
Hewlett maintains that working mothers
must not be the scapegoat. They pay a steep
price for motherhood. Real hourly wages
have fallen 19% since 1973 she says, and so
most families need two incomes. If women
did not work, the American family would be
in worse financial trouble. We persist in
thinking of childcare as a woman's issue, It
is not. Fathers are more to blame Hewlett
says for the parenting deficit in today’s soci-
ety. 24% of the children in this country are
growing up without fathers. At one time, so-
ciety viewed divorced fathers as irrespon-
sible, today we see them as available bach-
elors. Hewlett points out that while mar-
riage may not last, parenthood is forever.

We are living with the appalling con-
sequences of neglect. Teenage suicides have
tripled since 1960. Since 1971, the number of
teenagers hospitalized for psychiatric care
has increased from 16,000 to 263,000, and more
than 80% of families have no fathers at
home.

Confusion, stress and emotional depriva-
tion in the home are robbing our children of
the chance to succeed. We are facing a grow-
ing labor shortage, and because of the rising
skill demands of the workplace, many of our
dropouts are simply unemployable. Hewlett
shows that the problems afflict middle-class
children as well as inner city poor. Even high
school graduates fall short In meeting the
demands of the workplace. Chemical Bank
has reported that it must interview 40 high
school graduates, to find one—just one per-
son who can be trained to become a teller.
All they were asking for, was an eighth
grate education.

We the 1992 graduating class must be ex-
tremely concerned about what is happening
to the American family. I agree with Hewlett
that America is treating its children like ex-
cess baggage, and children of all races and
income levels are gravely suffering. Nearly
one-third of our children drop out before
completing high school, only 6% do so in
Japan and 8% in Germany.

Recently, in response to Vice President
Dan Quayle's reaction to the TV show *‘‘Mur-
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phy Brown,' a single woman electing to be a
single parent, David Hinkley wrote in his
Daily News column, “Critic at Large' that
the Vice President cloaked much of his talk
in ¢heap rhetoric, llke the implication that
loose, irresponsible women bear a dispropor-
tionate share of the blame for the dismal
state of the cities.

Director John Singleton's “Boyz in the
Hood™ last year’s most powerful and success-
ful black film, made the argument that a
solid community must be built from inside,
starting with the intact family. As kids dis-
cover the world, Vice President Quayle said
they make choices about where to go and
whom to follow. The more strong, successtul
adults they see, the better the chances they
will follow one.

The strong role model theory was argued
30 years ago by Malcolm X, who was not the
first, and its advocates today run from “‘radi-
cal” Muslims to the most mainstream of
community leaders, in schools and churches.

On behalf of the 1992 graduating class, I ac-
cept the challenge to find solutions to save
the structure of the intact family. When we
do, we will begin to understand the problems
of poverty, unemployment, poor health,
teen-age pregnancy, child abuse, spouse
abuse, racism, sexism, ageism, and of course
drug addiction and other forms of social
woes,

In conclusion, I want to thank my parents
and all other parents for keeping the family
intact, for understanding and extending
themselves to support other families. For
keeping the neighborhoods, building the
community, and serving as role models for
us to be the kinds of persons who will give
the world a future. Thank you.

PASSAGE OF DEPARTMENT OF
TRANSPORTATION APPROPRIA-
TIONS

Mr. PRESSLER. Mr. President, I rise
today to thank three separate Senate
committees who realized there was a
serious problem in our country and
have worked hard with me to help cor-
rect it. I am referring to my legislation
regarding energy pipeline safety.

A bill that I previously introduced as
S. 2375 was accepted as an amendment
by the managers of the energy bill,
H.R. 776. I thank my colleagues, Sen-
ators JoHNSTON and WALLOP, for their
cooperation in getting this legislation
adopted.

I should add that in an effort to en-
sure these new positions are author-
ized, I have been working with the
Commerce Committee to have my leg-
islative language included in the legis-
lation reauthorizing pipeline safety
programs currently being worked out
in conference committee. I thank Sen-
ators EXoN and KASTEN for their assist-
ance in my efforts there. I am con-
fident that by one of these means, the
additional inspectors called for in S.
2375 will be authorized.

My legislation calls for the adaition
of 12 inspectors within the Office of
Pipeline Safety. These inspectors
would assist in the development of
State hazardous pipeline safety pro-
grams, Their primary focus would be
inspections in States that do not have
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their own hazardous liguid
safety programs.

Funding for these 12 inspectors was
included in the recent Department of
Transportation appropriations bill,
H.R. 5518, which has passed the Senate.
I would like to thank the chairman and
ranking member, Senators LAUTEN-
BERG and D'AMATO, for their coopera-
tion in providing the funding for the
positions created by my legislation.

I firmly believe that each of these
committee actions will have a signifi-
cant impact on improving the safety of
energy pipelines in our country—both
to people who live and work near them,
and to the environment. Again, I ex-
press my thanks to all Senators and
staff members involved in helping me
in my efforts to see the provisions of S.
2375 become law.

pipeline

THE SITUATION IN BOSNIA-
HERCEGOVINA

Mr. DIXON. Mr. President, I am deep-
ly and profoundly troubled by the most
recent reports of the situation in
Bosnia. Indiscriminate shelling and
killing of Bosnian women and children
by Serbian forces have created a grim
picture of a place gone mad. It is a hell
on Earth.

Recently, there have been numerous,
albeit unconfirmed, reports of Serbian-
run camps within the territory of
Bosnia filled with Bosnian and Cro-
atian men, women, and children. The
descriptions by Bosnian refugees of
these camps remind the listener of con-
centration camps—incredibly squalid
conditions, meager food, filth and ver-
min, torture and killings by masked
Serbian guards. The State Department
knows about the camps. Its spokesman
described them as horrible, yet, the
United States, nor any other nation
has demanded access to the camps.

Mr. President, does anybody care?

The Serbs have embarked on a proc-
ess of ethnic cleansing in Serb popu-
lated parts of Croatia and Bosnia. If
the Serbs cannot convince a non-Serb
to move from their home in Serbia,
they will be shot. The euphemism *‘eth-
ni¢ eleansing’ should send chills down
the spin of all Americans. Ethnic
cleansing is nothing but a fancy term
for genocide.

Fifty years ago the world was horri-
fied to learn of coneentration camps in
Germany, and the genocidal policies
carried out within those walls. Out of
the horror of World War II, the nations
of the world came together in the form
of the United Nations, believing that
such a forum could help resolve dis-
putes, ensure the protection of human
rights, and see to it that such atroc-
ities never happen again. The founding
charter of the United Nations makes
its purpose clear in chapter I, article I.

To maintain international peace and secu-
rity * * * to take effective collective meas-
ures for the prevention and removal of
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threats to the peace, and for the suppression
of acts of aggression. * * *

The United Nations has the capacity
and authority to act more assertively
to resolve conflict. However, its recent
history of inaction in places such as
Pol Pot’s killing fields in Cambodia
leave this Senator disquieted.

The European Community. under the
leadership of Britain's Lord
Carrington, and our own Cyrus Vance
have strived mightily to calm the wa-
ters of a thousand-year-old simmering
brew, now boiling violently. There is
no indication at this time that Serbian
President Milosevic, is interested in
peace. So far, the Serbian Government
has ignored the pleas for peace, ignored
the condemnation of the world for its
actions, and ignored the calls to lay
down their weapons, and talk peace. It
has illegally occupied the hills around
the Olympic city of Sarajevo, and pro-
ceeded to blast the Olympic spirit of
peace to smithereens.

Will the world fiddle while Sarajevo
burns? Bosnia may not have oil, but we
should be just as outraged about the
aggression as we were in Kuwait, It is
human suffering, and not oil reserves,
that should prompt our concern, and
dictate our response.

I am proud to cosponsor the DeCon-
cini-Lieberman resolution which calls
upon the President to call on the Unit-
ed Nations to convene an emergency
session of the Security Couneil for the
purposes of authorizing all necessary
means to bring an end to the wanton
violence in Bosnia. The resolution is
right on the mark for calling upon the
United Nations to live up to its man-
date. The nations of world, working
within the United Nations framework,
must stop fiddling and start acting.

Further, the United Nations must de-
mand that the International Red Cross
have access to all prison camps in what
had been Yugoslavia.

All options to alleviate the suffering
in Bosnia must be seriously considered.

If all the nations of the world adhere,
like the United States has, to a non-
interventionist policy to conflicts
around the world, does it not tacitly
permit an aggressor to commit atroc-
ities unencumbered by international
pressure?

The United Nations was not an impo-
tent bystander in the Korean conflict
and in Kuwait, but seems to have lost
its voice in this instance.

War has once again stained the Euro-
pean continent, Mr. President. Will the
world yet again allow history to repeat
itself? I pray not.

I thank my colleagues.

——

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
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DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, FISCALL YEAR
1993
The PRESIDING OFFICER. The Sen-

ate will now resume consideration of

H.R. 8503, which the clerk will report.
The bill clerk read as follows:

A bill (H.R. 5503) making appropriations
for the Department of the Intervior and relat-
ed agencies for the [iscal year ending Sep-
tember 30, 1993 and, for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Fowler Amendment No. 2902, to reform the
administrative decisionmaking and appeals
processes of the Forest Service.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

AMENDMENT NO. 2002

Mr. FOWLER. Mr. President, this is
round 2 or maybe 3, continued from
last evening in an effort to institute
stewardship of our national forests, the
public’s lands in our country.

Last night, we lost an amendment by
a close vote to try to reduce the sub-
sidy to private timber companies for
logging in the Nation's forests; again,
our public lands, owned by all of us
American citizens.

But that battle will continue because
it should be won, it must be won, and
ultimately it will be won.

This amendment this morning has
become imperative if the American
people are to reclaim some rights that
they have held for 85 years—since
1907—the right to appeal a timber sale
decision of the Forest Service. I guess,
to put it another way, a basic not only
American right but democratic right
with a small *d,”” and that is to appeal
a decision of a free Government of a
free people if that decision adversely
affects an individual citizen.

As T mentioned, for more than 85
vears, the public has had an oppor-
tunity to appeal timber sale decisions
of the Forest Service. Again, these are
decisions governing the disposition not
of private property-—mo private prop-
erty—but of our national publicly
owned national forests.

Somehow turning facts and logic on
their heads, the administration re-
cently took the position that, after
more than 95 percent of our forests
have been cut, the public appeals proc-
ess in place since 1907 somehow now is
blocking progress. An appeals process—
again, a chance for a citizen affected to
be heard, that stops less than one out
of every seven sales of public forest
lands—evidently is just too much for
some to bear.

So this amendment, Mr. President,
becomes necessary because it will es-
tablish a systematic channel for public
participation, both during the front-
end comment period, as it is called—
that is prior to announcement of the
decisions—as well as maintaining an
appeal system of review.
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A brief, and I do mean brief, histori-
cal recap is important to understand
what will transpire unless we act.

The U.S. Forest Service has promul-
gated new regulations set to go into ef-
fect at any moment that would ban the
publie’s right to appeal specific project
level decisions—ban. You, the citizens
of the United States., shall have noth-
ing to say about the disposition of your
lands. It is saying, in effect: These are
not the people's forests: these are for-
ests that we, the unelected Govern-
ment, are going to decide how they are
used.

It is no secret that the regulations
were insisted upon by the Vice Presi-
dent’s Council on Competitiveness, de-
spite clear opposition of the senior
level management staff within the For-
est Service. And that needs to be em-
phasized.

An internal study led by Region 4
Deputy Regional Forester Mr. Bob
Joslin, recommended that certain
changes could be made but that the ap-
peals process must be maintained.

When the Chief of the Forest Service,
Mr. Robertson, came before our Sub-
committee on Conservation and For-
estry, he did his best to try to defend
the indefensible, but he also failed to
say a word about the recommendations
of his own people, the senior level staff
of the Forest Service.

Afterwards, we have had many thou-
sands of letters, literally, of protest re-
ceived by the Forest Service, not only
from the general public but from Mem-
bers of Congress, including the chair-
man of the Senate Agriculture Com-
mittee, the Senator from Vermont [Mr.
LEAHY] and strong protests from the
Speaker of the House, Mr. FOLEY, Yet,
as the Senate tries to be responsive to
the requirements of a free people, the
administration is stonewalling us as we
seek pertinent information at this time
of decision.

And it does this, Mr. President, as
part of an effort to get away with regu-
latory rulemaking designed to cut the
American people out of the decision-
making process of their own forests—
their own land.

It astonishes me that there is even a
need to discuss this matter here today.
The Founding Fathers developed our
Nation’s principles of democracy. We
have always taken great pride in the
individual rights of our citizens includ-
ing the right to dissent and object to
decisions of the Federal Government.
However, the current plans are de-
signed to systematically shut the
American people out of the decision-
making process. It is not right. It is
not right. Unfortunately, it is true.

I used to have an old friend that
called me up with something out-
rageous to get my reaction. And I
would say, “My goodness, Helen, that
could not be right.”” She would say, *'It
is not right, but it is true.”

This is not right. It will not stand.
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I made a lot of predictions that I
have been wrong about in my public
life, and in my private life, but I can
tell you. regardless of what happens to
this amendment, whether it is won
here today, or won tomorrow, or won in
the Supreme Court of the land, you
cannot abrogate the right of an indi-
vidual citizen to participate and dis-
sent in the decisions of his Govern-
ment. It will not stand.

We will save a lot of time, and a lot
of effort, and a lot of cost in court on
behalf of the taxpayers of United
States of America if we will adopt this
amendment this morning, take it over
to the Forest Service, give them the
clear direction that codifies an Amer-
ican citizen's right to participate in
the disposition affecting their lands,
and to do it this morning; set this to
rest. And I hope we will and I believe
we will,

But if we do not, in a whole history
of cases going back to sunshine laws,
the requirement that public decisions
be made in public by elected officials,
and the absolute right of a citizen to
petition the Government on a decision
affecting their property, the joint own-
ership of ever taxpayer in the United
States in the national forests of our
country, that will be upheld.

And this effort to cut out all citizen
participation on their forests will not
stand. I just hope we will reaffirm that
right by this amendment this morning.

I want to end by simply saying very
softly to all within the sound of my
voice, we are not talking about private
property. Nothing in this amendment
affects any private property. These are
public lands. They should be managed
through an open public process. The
system should not be abused.

I anticipate the Senator from Idaho
[Mr. CrAIG], and I might have a discus-
sion on that. He and I agree the system
should not be abused. But closing the
system the public relies upon is cer-
tainly not the answer.

I ask all my colleagues to join me in
supporting this amendment that codi-
fies a decision that has been used since
1907 and now the attempt is to end it
because of an unwarranted and unwise
decision by somebody who does not un-
derstand either constitutional history
or the constitutional demands of a free
people.

1 yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I appre-
ciate the statement of the Senator
from Georgia. I might tell my col-
leagues that I know in talking to sev-
eral people who have very significant
timber interests that they have some
strong opposition to their amendment.

So this is an amendment on which I
expect there will be a rollcall vote in,
I hope, the very near future and I hope
we will be able to limit debate on this
and all amendments. Because as the
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chairman of the Appropriations Com-
mittee mentioned yesterday, as well as
the majority leader, we have a lot of
work to do if we are going to move to
the tax bill. We have to get this bill
finished.

I hope those people who are in oppo-
sition to the amendment will make
their case and make it fairly briefly
and at whatever time is appropriate,
move to table so we can proceed to ad-
ditional amendments.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. FOWLER. Mr. President, [ ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, the Sen-
ator from Georgia has introduced an
amendment in which he argues that
the whole issue is the right of partici-
pation in decisionmaking, the right of
the citizen to be a part of a process
that determines human activities on
the public lands of this country. Spe-
cifically in this issue, the point of dis-
cussion is the Forest Service and tim-
ber sales.

He has said basically that since 1907,
the citizen has had the right to ques-
tion the decisionmaking process and
the implementation of public policy of
the Forest Service as it related to its
activities and that that was now being
denied by the Forest Service and that
therefore his amendment would rein-
state what is a basic right in this coun-
try.

I think all of us recognize the impor-
tance of the right of the citizen to par-
ticipate in a representative republic.
We also recognize the responsibility of
management and the right to form a
public policy that can in fact be imple-
mented.

Time and time again since I have
served in this body and the other body,
I have heard it said that we ought not
micromanage; that we really ought not
be involved in the day-to-day detailing
of the processes of the agencies of our
Government. We ought to set the broad
policy, better known as public policy.
We ought to oversight it and watch it
closely to make sure it meets that
which we believe our citizens want it
to meet, but we ought not be involved
in the day-to-day minute kind of deci-
sionmaking that I would suggest the
amendment of the Senator from Geor-
gia is exactly trying to do.

The Forest Service has long main-
tained an administrative appeals proc-
ess to allow the public to raise any
question and all concerns as to the
agency's decisions. This process has
never been legislated. It has developed
at the discretion of the Forest Service.
The process has changed over the
years.
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Most recently, there was a change in
1989 in an effort to streamline what had
become a complex, time-consuming,
and expensive process. But the 1989
rule, the change., did not accomplish
nor did it stop something that has been
going on for the last good number of
years that has accelerated in the last
few years because some interest groups
have found that they can use the proc-
ess to block action: that they can tie
the Forest Service up in the Federal
courts of this country in such a way
that no action goes forward at all;
that, in essence, they are creating a de
facto stoppage, disallowing the Forest
Service to make decisions within the
confines of the public policies and the
rules and regulations that they must
live with. And that process has become
an extremely costly dilemma, a di-
lemma that largely, I believe, has been
answered in a variety of other ways.

The Senator from Georgia suggested
that in 1907 this process began. That is
true. And at that time I think if he and
I had been here we would probably have
argued for it because, up until then
largely the citizens of this country had
been cut out of being allowed to over-
view, to react to, and to question deci-
sionmaking at the policy level.

That changed. It first changed in 1969
with the passage of the National Envi-
ronmental Policy Act. We call it
NEPA. And then again in 1974 this Sen-
ate, this Congress said citizens ought
to have a greater level of participation
in the decisionmaking, and we granted
that, and we allowed a public process
and a comment and a questioning proc-
ess to go forward. That is on the books
today—1974, Resource Planning Act;
1976, National Forest Management Act.

All of those greater enfranchised the
right of the average citizen of this
country to have a larger say in the
process of creating the broad policy,
the public policy under which our agen-
cies are managed. I support that. I
think my colleague from Georgia sup-
ports that. We recognize the impor-
tance, as we craft the process, for the
maximum public input.

But once it is done, should we on a
day-to-day, hour-to-hour basis say that
the average citizen has the right to
step into the process and say, no, you
are doing that wrong? Even if they
hold no expertise in the area of forest
management, hydrology, soil science,
wildlife management, habitat con-
cerns—even if they have expertise in
none of those, they in the process
today have a right to say ‘‘stop it,”’ and
a stamp and an envelope and a form
forces the Forest Service in this proc-
ess to back off in a very costly way and
say we will have to take a look at it.

Since 1984, the number of these kinds
of appeals filed annually against tim-
ber sales has jumped from 133 to a high
of 1,1564. That is more than a 670-per-
cent increase.

At the same time, we have seen all
kinds of other accelerations in this
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process, Appellants have increasingly.
in my opinion, taken advantage of the
fact that appeals significantly delay, as
I mentioned, the Forest Service man-
agement activities, regardless of the
merit of the appeals.

Now, when I say regardless of the
merit of the appeals, what kind of
merit do these appeals have?

In 1990. only 9 percent of them had
merit. The rest of them were thrown
out. But it took millions of dollars and
thousands of person hours for that to
be achieved. In other words, in 1990, 91
percent of the time, the Forest Service
was right in following the law and the
rules and regulations.

In 1991, they were right—they, the
Forest Service—were right 94 percent
of the time. In other words, only 6 per-
cent of the appeals were upheld and, in
those appeals being upheld, really what
happened was the court coming back in
and saying you have to make some ad-
justments. You may be a little off here,
or a little off there. You have to
change recalculations, do those kinds
of things.

What I am saying is that on the aver-
age, in the last several years, over 90
percent of the time the Forest Service
was right in what they were doing. But,
as I mentioned, millions of dollars and
thousands upon thousands of person
hours were involved in this whole proc-
ess.

What else has happened? I will sug-
gest that the trend continued from 1991
with 636 new timber sales appealed, or
16 percent of the 3,859 commercial prod-
uct sales involved has created a situa-
tion where, as we would say in a forest
industry vernacular, has resulted in no
trees being in the pipeline. In other
words, that 3-year future look that the
men and women who work in the forest
products industry of this country need
to have for job security is no longer
there, largely because certain interest
groups in this country, as I have men-
tioned, have used this appeals process
as an opportunity to block, delay, or
otherwise destroy the public policy
that this Congress, in large part, has
said historically is the right policy for
the Forest Service to be following.

Most appeals are now found without
merit. Some would argue that is fine;
that is the way it ought to be. The
finding goes forward. The Forest Serv-
ice took, as I said, 152 years of staff
time in 1991 and $5.8 million. Some
would say that is OK, that is really the
cost of a public process, that is really
the cost of a representative republic. I
will tell you that is only part of the
cost. That is the public cost. That is
the taxpayer dollar cost. What is not
calculated here are the thousands of
men and women who are not working
today because there are no logs in the
mill yard or on the head rig to be
sawed when they could be, under the
law that we have established, if it were
not for the improper use of this proc-
ess.
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Those are really the issues at hand.

What has happened to address this?
The Forest Service recently came for-
ward with proposed changes in the ap-
peals process, moving the appellate or
those interested and very concerned, as
most are, in the decisions of the Forest
Service, to the front end of the process;
in other words, to those areas that I
talked about earlier—the NEPA proc-
ess, the National Forest Management
Act process—in saying that if you have
concern of what we do on the land, you
come early to the process, you come
and state your concerns, and you help
craft the policy that ultimately be-
comes the activities that are ongoing
on the ground; and that once that oc-
curs, once there is a clear direction as
to where we ought to go, you no longer
have the right to step in at the very,
very last minute and, with the appeal,
block it. You do have the right to take
it to court, as every citizen must have
in this country, but you will have to
make a much more difficult decision.

First of all, you will have to do your
homework more. You have to be really
much more concerned that what you
say is right and your figures are accu-
rate and the Forest Service in their de-
cisionmaking is wrong if you plan to
take it to court, because you are going
to have to hire an attorney and you are
going to have to spend a little money.
The 29-cent stamp that has stopped the
process and cost the taxpayers and
working men and women of this coun-
try millions and millions of dollars no
longer is going to work for you.

That is really the issue at hand. It
cannot be said that the public has been
denied the process, but what can be
said is that they have to become in-
volved much earlier in the game and
that, if they lose, then they must cal-
culate whether to carry it forward into
the courts is worth the fight.

I think those are valid arguments
and those arguments are now being
placed in regulation.

When those ideas that I have just
spoken of were submitted to the public
at large, again the public process,
thousands of people responded by say-
ing the U.S. Forest Service is right, de-
cisions have to be changed. In almost a
3-to-1 outpouring of cards and letters
and petitions, the public of this coun-
try, once again involved in the deci-
sionmaking to change the appeals proc-
ess, said that it ought to be changed
and that the Forest Service is on the
right track in changing it.

The majority of those who wrote in
would disagree with the Senator from
Georgia. They have said, yes, we will
get involved up front early on and, in
doing so, we will take our luck there
and if we lose and our case is strong
enough, we will take it to court, like
we do in almost every other process
that involves Government, the citizens,
and the processes of Government in
public policy.
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Those are really the issues at hand
here. It is not a matter of stepping
back. It is a matter of saying that
what we did in 1969 with NEPA and
what we did in 1970, in 1974, with the
Resource Planning Act, and what we
did in 1976 was right: that we did en-
gage the public, we do allow them to be
part of a decisionmaking process that
forms public policy. But what we
should have done at that time was
change the appeals process because the
old 1907 standard really was no longer
applicable unless you do believe in
micromanagement, unless you do be-
lieve that the average citizen really
ought to have the right to come on a
timber sale and say what trees ought
or ought not be cut or how the road
ought to lie or what kind of gravel
ought to be put on that road, that a hy-
drologist may not have been accurate
in assisting the surveyor in laying out
the proper grade for the road so that
the erosion is less that it might other-
wise be,

Those are the kinds of decisions that
we are talking about that really is the
fundamental issue at hand. That is why
this amendment goes directly against
the reasonable and responsible man-
agement of our public lands based on
public policy, based on a timely proc-
ess, and stopping that juggernaut that
has occurred as a result of the inability
of the Forest Service to manage, based
upon appeal after appeal after appeal.

Are there frivolous appeals? Are
there less than serious citizens who
buy the 29-cent stamp and fill the enve-
lope with a form? Yes, there are. I
would like to think there are not
many, but, yes, there were college kids
in the East who were told to stop tim-
ber sales in the West. They had never
been there. They had no idea what was
in mind, but organizations said it was
the right thing to do because cutting
trees was bad. But living in stick-built
homes is not bad. Having affordable
housing is not bad. Just cutting trees
that build the affordable homes is bad
and you ought to stop it and, in in-
stances, that very kind of thing that I
just explained has happened.

Did it cost the college student any-
thing? No, probably did not; probably
made he or she who participated in it
feel pretty good. But it cost the work-
ing men and women who were going to
saw that log at the mill or fall it in the
woods their jobs. In some instances, it
cost the mill operator his or her busi-
ness in foreclosures and in bank-
rupteies.

What we must have is an orderly,
predictable process that all involved
can understand, from the public par-
ticipating to those who are employed
in the industry who are the subject of
the issue, and affordable, predictable
economy and job market. Those are the
issues at hand.

The Senator from Georgia is right,
the process needs to be changed. There
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are problems in it. The Forest Service
agrees, and they have proposed a
change that I agree with, in large part:
that I believe will, in fact, streamline
the process,

But: what I think the Senator from
Georgia is doing with his amendment is
stepping back into the dark ages again,
into that time of juggernaut that has
been going on out there in saying that
you do not have to, as a citizen, be-
come involved early on; you can wait
until after all the work is done and, if
you just do not like it, you can stop
the process,

That is not fair, number one, and it is
not the way our country has operated
historically, in an orderly and respon-
sible way, as a representative Republic.
So I must strongly stand in opposition
to this amendment and would encour-
age my colleagues to oppose it as we
vote on it.

Mr. FOWLER. Mr. President, may I
ask, may I be allowed to make a few
points in response to my friend from
Idaho? I will not take more than 2 min-
utes.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. FOWLER. I ask unanimous con-
sent that it not be counted as a second
speech.

The PRESIDING OFFICER. Is there
objection? The Senator from Georgia
has the floor for 2 minutes.

Mr. FOWLER. Mr. President, let me
just say in brief response to my friend
from Idaho that I acknowledge what he
emphasized. First of all, that there are
many frivolous appeals that are filed.
But I also want the RECORD to state
very clearly what my friends and col-
leagues know, that under the present
law the Forest Service not only has the
authority but is required to dismiss
frivolous appeals.

That authority is under 36 CFR sec-
tion 217.11 and requires the Forest
Service to dismiss without a decision
on the merits any appeal which is not
supported by current law or facts. So
there is no problem on the frivolous ap-
peals.

When my friend from Idaho says this
is costing the Government millions and
millions of dollars, it may cost it thou-
sands and thousands of dollars but
nothing compared to the $300 million in
subsidies in this bill to the private tim-
ber companies that are being sub-
sidized by the taxpayers for these tim-
ber sales.

That would be like saying: Well, if
yvou have a problem with your Social
Security, even though that is the law,
do not call. We do not want to waste
the time of the Social Security Admin-
istration. You cannot call down there
and check whether or not the law is
being followed.

If you are a veteran and have a prob-
lem with your veterans benefits: Oh, do
not call the Veterans' Administration.
You do not have any right to appeal
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the decision of the Veterans’ Adminis-
tration, even though you served in the
First and Second World Wars. That is
going to cost a bureaucrat some money
to uphold the law for an American tax-
paying citizen.

So I say, with all respect to my
friend from Idaho, this is not a bureau-
cratic comfort act. This is an appeals
process that an American citizen has a
right, if they feel—not frivolously—
that their public lands are being mis-
used.

I thank the Senator from Idaho, and
I thank the Senator from Montana.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, it seems
as if every year these types of amend-
ments come up on this particular piece
of legislation. I want to address the
change in the appeals process, which
did not bar anybody from filing an ap-
peal or being involved in the process,
the process and the appeals system,
and it has worked for those people who
have questions on management prob-
lems, but also it has worked from the
standpoint of people who make their
living on public lands, who are in the
logging business or the grazing busi-
ness, because they, too, sometimes feel
that the management practice has been
askew and they, too, appeal.

So it works for both sides of the spec-
trum when it comes to public lands
use.

What the Forest Service basically
wanted to do is whenever the forest
plans are considered—and they are re-
considered every 10 years, and there is
a reason for that—they want to get as
much public involvement and public
input on the front end of the planning
session.

Now, I do not know how many folks
who will cast a vote today have tried
to manage a farm or a ranch or a tree
farm, or whatever, and tried to make a
living at it. But we know that in order
to harvest whatever we want to grow,
the plans on that crop were not made
the spring it was planted, or the fall, in
the case of winter wheat, when it was
planted. Those plans were made 4 and 5
years in advance because of rotation of
crops, because of what Mother Nature
throws at you in the way of drought,
flood, the elements, whatever it is. You
always make plans in this business of
trying to make a living from a renew-
able resource.

S0 what we wanted to do is manage
these lands and manage the people who
harvest this product, this renewable re-
source that grows back, so that they
can make plans along with everybody
else in the whole system. It is a plan-
ning process, just like you do in your
garden or on your farm or on your
ranch, or anything that you do. Even
in a business that has nothing to do
with a renewable resource, you have a
5-year plan, you have a 10-year plan;
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you set goals. And you are going to
have to do certain things to attain
those goals.

When you deal with Mother Earth
and with a renewable resource, there
are always certain variables that are
thrown in, and sometimes we have to
change our plans due to elements or ex-
isting conditions, or conditions that we
had not planned on, because I know ev-
erybody who makes plans, when you
are growing a renewable resource,
sometimes they do not always pan out.

The American people have come to
expect full grocery stores. American
agriculture has done a pretty good job
of providing that. I want to remind my
fellow Americans and my colleagues in
this body that wheat is only $3 a bush-
el. In 1945, it was $3 a bushel. A com-
bine, back in those days, cost about
$8,000; today it costs $110,000. And you
are still asking agriculture to do it for
less, because you think you are paying
too much for food.

Sometimes that has to be adjusted,
too. But I do not see anybody running
out there into agriculture and saying:
We are going to give you more for your
product. But he, too, has to go through
this planning process.

So the basic premise of the change in
the appeals, as far as the Forest Serv-
ice is concerned, is let us get the ma-
jority of the public input up front:
What should be cut, how it will be cut,
how it is to be reforested or replanted.
But let us get that planning process of
the 10 years up front, so that the mills
can make plans, so that we can make
plans, and then let us get on with the
plan.

Now, if it has to be changed, then
that is what I always recommended. If
is it not working, then it is also in the
law for the Forest Service to amend
the forest plans to fit the existing con-
ditions.

Now, this amendment does one of two
things: Increase cost.

I was confronted with a question on
why western Senators get all excited
when these Kkinds of issues come up;
yes, it may be grazing fees. We are
going to talk about that in a little bit.

I can remember in Montana when 30
BLM employees managed all the land
out there and did it very well. They
used advisory boards and this type of
thing. They did it very well with 30
people in the whole State of Montana.
They managed those lands. Now they
have over 400. They are saying, '“‘OK,
increase in fees. Do I get more bureau-
crats?”’ Because I cannot go down my
own road anymore without somebody
driving a government jeep with a gov-
ernment plate on it. One of them the
other day said, ‘‘Cattle free by '93."”

So basically, that was the reason, to
get more people up front in the plan-
ning process so that we can get on with
managing our public lands.

You would say, well, it costs the tax-
payer. The taxpayer says, "I am will-
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ing to pay a little more maybe in these
appeals costs to answer some of those
appeals because it is my land. I would
like to see it managed right. I am will-
ing."

You talk about $5.5-36 million direct
expense or whatever it is to the tax-
payer. They say, “My part of that, out
of 240 million people, is not very much.
I am willing to pay that.”

Are you willing for your kids to pay
if it is going to cost your children and
grandchildren $4,000 to $8,000 more just
in construction costs alone to build a
home? Because the ramifications are
that that is just the first pebble in the
pool. Then the waves go out. It costs us
every time we turn around.

So what this amendment does is it
exacerbates the problem, yes, that I
think Senator FowLER, from Georgia,
is trying to get around. It only in-
creased it. And if this amendment is
adopted, within 3 years every national
forest in this country will be a so-
called below-cost operation because of
all of those costs that it takes to ad-
dress appeals goes in on the cost of op-
erating on that forest.

Then they say, well, you need some
money to build some roads. They say,
not for below-cost timber sales. This
just adds to the overhead. Somebody
has to pay it. That cost accounting has
to go somewhere. So that cost goes
against the actual sale of that timber
on publie lands.

I agree with the Senator from Geor-
gia that maybe our thrust should be in
regeneration and doing some things to
our forestlands like in regeneration,
like in watersheds and really putting
the money where our mouth is. If we
want to do that, let us put some money
over there and do it or let us get the
old Conservation Corps and get into
the regeneration and redevelopment on
some of the lands that have been
abused. I am not saying there are not
some around. There have been. Let us
put our thrust there.

Mr. FOWLER. Will
yield?

Mr. BURNS. I sure will.

Mr. FOWLER. I want to make sure
my friend from Montana is aware that
the administrative procedure rec-
ommended in my amendment is one
that came from the Forest Service it-
self and the Office of Technology in its
long awaited study on Forest Service
planning that was released in March of
this year. I will quote one paragraph:

The * * * appeals process has been a valu-
able tool for the Forest Service. It has pro-
vided an internal mechanism for clarifying
the legal requirements and testing the
soundness of the decisions and the appro-
priateness of current policies and procedures.
In addition, the appeals process can lead to
better, more consistent decisions by encour-
aging more responsibility and accountability
on the part of the presiding officers. The
available evidence does not support the as-
sertion that administrative appeals have sig-
nificantly decreased the volume of timber
available for sale.

the Senator
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That is the OTA study just released
in March.

So, I simply say, since both the Sen-
ator and I are trying to accomplish the
same goal, that this administrative ap-
peals process that some are attempting
to repeal has won nothing but kudos
and credit from the studies of our Gov-
ernment, and the conclusions do not
support any assertion that it would sig-
nificantly or has or will significantly
decrease the volume of timber avail-
able for sale.

I thank the Senator for yielding.

Mr. DOMENICI. Will the Senator
yield?

Mr. BURNS. Yes.

Mr. DOMENICI. I would like to ask
the Senator from Georgia a question.
Did he not mean that the appeals proc-
ess is being repealed? He meant to say
one of a number of administrative ap-
peals processes is being repealed, did he
not?,

Mr. FOWLER. That is correct.

Mr. DOMENICI. There are still two
total administrative appeals opportu-
nities left in the law, are there not?

Mr. FOWLER. The Senator from
Georgia is aware of the comprehensive
appeals process that the Senator from
Idaho and I had a discussion a little
earlier about, the different acts over
the years that have been either added
or subtracted in the appeals process.

What the Forest Service is attempt-
ing to do now is to not allow a citizen
the right of appeal in the predecisional,
what they call the scoping analysis,
when the actual decision about the sale
is being made. That right has been in
the process since 1907. This amendment
would seek to codify the remaining
law.

Mr. DOMENICI. Mr. President, I do
not believe that is right. We will talk
about it when we have our turn.

Mr. FOWLER. I know what my
amendment says.

Mr. BURNS. I thank both Senators
for clarifying that. I do not read it the
same way either. I think basically
what they are trying to do—I will take
a look, and I advise my good friend
from Georgia to take a look and see
what they are trying to do. It is my im-
pression that they want more input on
the front end of this thing in the
scoping and the setting of the forest
plans and then, after that, there is still
an appeals process should conditions
arise to change the management pro-
gram. That mechanism is not being
taken out of the process. It is just not
being taken out of it.

The point is that we want more input
on the front end so that in the next 10
years we can operate in a little bit of
peace so you do not have micromanage-
ment and frivolous appeals, so we can
get on with living. But as it is now—
and anybody that would try to con-
tradict the fact that it does not cost
money absolutely has bad information.

Under this amendment, the cost and
cost analysis and the cost in time and
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the business of getting on with trying
to manage a renewable resource, that
cost of American time, money. and.
yes, it has a social and economic im-
pact on those communities and those
people who live in the West and are
subject to the whims of sometimes lit-
tle fiefdoms of a government bureauc-
racy.

They wonder why they are all upset
with government as it exists today.
For the first time in the 200-year his-
tory of this Government we are not
getting all that we are paying for, and
I think people are a little upset about
that. I did not see very many Govern-
ment employees. Now I cannot even
drive home that I am not surrounded
by them. Most of them were on the 14th
Street Bridge this morning. I like to
have never gotten to work. I could not
appeal that.

But that is what the Forest Service
is trying to do. They are trying to
bring some sanity in the land manage-
ment. It is like you run your farm or
your ranch or even your garden or even
your flower bed. You make those plans
for a long time because we are in a
growing cycle. You cannot change in
the middle of a stream. You cannot
change from 1 month to the next, not
in dealing with nature, soil, water, and
sunshine that it takes to produce this
terrifically economical product that
keeps the majority of Americans out of
the cold and, yes, out of the heat.

So America is asking us to be more
efficient, and we can be. We can pro-
vide food and fiber and housing for this
country, if allowed to do so in a con-
structive way. That is basically what
we want to do—get the public involve-
ment on the front end of the planning
process. You can appeal those. Let us
get them up there, because when those
plans are put into effect, it is going to
be tougher to change those plans, un-
less we have a real national crisis.

Mr. FOWLER. If the Senator will
vield, my friend from New Mexico has
left the floor. A citizen can still appeal
the master plan, but that is once every
10 years. What the citizen has had a
right to do is to appeal the project
level decisions. This is what is being
taken away and what I attempt to re-
store. Timber companies can continue
to appeal any denial of their permits.
It is simply the citizen that cannot
now, unless we pass this amendment,
appeal a project level decision on a sale
approved by the Forest Service.

Mr. BURNS. I advise my friend that
they can still appeal project level. The
problem is they cannot be frivolous.

Mr. FOWLER. Again, I say to my
friend—and I will show it to him in the
language—that under the proposed de-
cision being promulgated by the Forest
Service, a citizen will not be able to
appeal a project level decision.

They have been able to do it for 85
years. But unless we pass this amend-
ment, and they go through with what
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they have promulgated, that right will
be taken away. That is the only reason
I am here. So I wou'dl like at this point
to remind my friend from Montana—
and he is my friend—we have had hear-
ings on national land issues together in
his State, and I want to show him the
editorial from the Bozeman, MT, Daily
Chronicle entitled, “‘Unappealing Pro-
posal;”” an editorial from the
Missoulian, of Missoula, MT, entitled
“Interfere To Enforce; Forest Service
Seems To Manage Better When the
Public Meddles In'’; an editorial enti-
tled, ““Not Above the Law,” again from
the Missoulian in Montana, all of
which support the position of the Sen-
ator from Georgia.

Mr. President, I ask unanimous con-
sent to have these articles printed in
the RECORD at this point.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

NOT ABOVE THE LAW

Secretary of Agriculture Ed Madigan went
to Congress more or less to argue the U.S.
Forest Service should not be held account-
able for its actions.

Madigan pleaded for congressional restric-
tions on environmental lawsuits, which he
said are interfering with the Forest Service's
ability to do its job—specifically with its at-
tempts to both produce timber and protect
northern spotted owls in the Northwest.

What the secretary terms ‘‘interference” is
more commonly known as enforcing the law.
Has there ever been a defendant to any law-
suit who didn’t believe life would be better if
he were somehow placed above the law? It's
not surprising the Forest Service believes it
knows best how to manage the national for-
ests. But believing doesn’t necessarily make
it so.

Millions of owners of the national forests—
citizens—routinely disagree with the asser-
tion that the Forest Service knows best.
That’s why the agency occasionally finds it-
self in court. In fact, had the Forest Service
properly managed forests in Washington and
Oregon, it's altogether likely the spotted owl
would not have been pushed to the brink of
extinction, qualifying the bird for the endan-
gered species list.

So long as the Forest Service abides by
federal laws and follows its own rules and
regulations, it has nothing to fear from the
courts.—MISSOULIAN,

[From the Missoulian, Aug. 11, 1991]

“INTERFERE" TO ENFORCE FOREST SERVICE
SEEMS TO MANAGE BETTER WHEN THE PUB-
LIC MEDDLES IN

Secretary of Agriculture Ed Madigan last
week went to Congress more or less to argue
the U.S. Forest Service should not be held
accountable for its actions.

Madigan pleaded for congressional restric-
tions on environmental lawsuits, which he
said are interfering with the Forest Service’s
ability to do its job—specifically with its at-
tempts to both produce timber and protect
northern spotted owls in the Northwest.

“We could manage this issue better if we
were free from the interference of the federal
courts," Madigan said.

What the secretary terms “‘interference’ is
more commonly known as enforcing the law.
Has there ever been a defendant to any law-
sult who didn’t believe life would be better if
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he were somehow placed above the law? It's
not surprising the Forest Service believes it
knows best how to manage the national for-
ests. But believing doesn't necessarily make
it so.

Millions of owners of the national forests—
citizens—routinely disagree with the asser-
tion that the Forest Service knows best.
That's why the agency occasionally finds it-
self in court. In fact, had the Forest Service
properly managed forests in Washington and
Oregon, it's altogether likely the spotted owl
would not have been pushed to the brink of
extinetion, qualifying the bird for the endan-
gered species list. The Forest Service is re-
quired by numerous laws to manage its lands
in a responsible, sustainable manner that
fairly balances the many uses of the public
forests.

So long as the Forest Service abides by
federal laws and follows its own rules and
regulations, it has nothing to fear from the
courts. But if Congress grants the Forest
Service immunity, then the public will lose
its ability to keep the agency and its em-
ployees honest. Heaven help us the day Con-
gress declares law enforcement “inter-
ference.”

[From the Bozeman (MT) Daily Chronicle,
Nov. 26, 1991]
UNAPPEALING PROPOSAL

Appeals of U.8. Forest Service timber sales
have hamstrung the agency in its quest to
supply the lumber industry in recent years.
Their cause, however, seems to have evaded
many in Congress, where a proposal to elimi-
nate or overhaul the appeals process was de-
bated last week.

Timber sale appeals were rare when forests
stretched uninterrupted from horizon to ho-
rizon. They don't anymore.

The Forest Service—at the direction of
Congress—tapped public forest lands heavily
following World War II, when an economi-
cally growing and fertile nation demanded a
lot of affordable housing.

At the time, the consequences of these
large timber harvests were obscure or invisi-
ble to those who demanded, directed or im-
plemented them. Now these excesses are at
center stage. Those not convinced of this
need only take a short airplane ride over
Montana’s forest lands. Untrammeled
reaches of forest that were once the stock-
pile of a lumber-hungry nation are scant.
The slow-growing coniferous forests of the
West have been unable to fill the void left by
post-war timber harvests,

The immigration of millions to the West—
many of whom came specifically to take ad-
vantage of the lifestyle offered by national
forests—ensures that virtually every planned
timber harvest is now in someone’s back-
yard. If the sale is not tempered by concern
for its consequences, that ‘‘someone” Iis
going to object, whether through the appeals
process or through litigation in federal
courts.

While it's true the growing conservation
movement is the source of many of the ap-
peals that have hindered forest officials in
their quest to supply the timber industry,
the success of these appeals speaks for itself.
They stand as evidence that many planned
timber sales violate the intent of environ-
mental law designed to prevent permanent
or massive damage to a public resource,

Throwing out the appeals process—a move
advocated by the Forest Service chiel and
some members of Congress—is like giving as-
pirin to a terminally ill patient. The appeals,
no matter how frustrating they are to forest
managers, are only a symptom of the dis-
ease.
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The best treatment lies in a realistic tim-
ber quotas and a transformation in the man-
ner in which timber sales are prepared.

The result may be a scaled down timber
sale program, but that's the best prognosis
the timber industry can hope for given the
limitations of our national forest resources.

Mr. FOWLER. So I just ask my
friend: There are some areas of the
Forest Service procedures and manage-
ment that we disagree on, and I cer-
tainly agree to disagree with the Sen-
ator on that. But on this guestion of
citizen involvement, it seems to me
that the people who have studied the
proposal of the Forest Service do agree
that this is not in the best interests of
our timbering, or our national lands. I
ask consideration of that.

Mr. BURNS. I thank my friend from
Georgia. We have worked on many is-
sues together. I guess we just interpret
that law from a different point of view.

1 advise my friend that we would
hate to start running this country by
what editorials we see, and I will try to
make my own judgments on that, being
as I am here and they are not. None-
theless, we have not taken the public
out of the process. That is the point I
am making. We are trying to bring
some sanity to management and to
manage those lands. That is like us
going out and trying to say to a farmer
or rancher: You have to change your
whole plan here in midstream. We
never would get anything grown, or in
the ground, and we never would get
anything in the bin, if that is allowed
to happen.

I am always reminded that it is pret-
ty tough to manage by committee.
That is basically what we are trying to
do here. And you have to look at the
poor old camel; the camel was put to-
gether by a committee.

So I ask my colleagues to oppose this
amendment. It is meant to be just an-
other roadblock as far as trying to
manage public lands and trying to deal
with the remewable resource in envi-
ronmentally safe ways. I thank the
chairman and yield the floor.

Mr. BYRD. I wonder if we can get a
time agreement on this amendment.
We have been on it 1 hour, or it will
soon be within a couple of minutes.

Mr. STEVENS. Will the Senator
yield?

Mr. BYRD. Momentarily. We have to
move on these amendments. I have 20
on the list here that were accorded eli-
gibility by the Senator yesterday, and
I just hope we will not take too much
time to debate these amendments. Let
the Senate work its will one way or the
other. The distinguished Senator from
Georgia is agreeable to a time limita-
tion. I just hope we can move on.

Mr. STEVENS. Mr. President, I see
this as another example of a Senator
that serves on a legislative committee
bringing an amendment to the floor
and using the urgency of passing the
appropriations bill to avoid the normal
amendment process to deal with this
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legislation. I am not prepared to enter
into a time agreement yet on this. I
would enter into a time agreement
with regard to tabling this motion. But
if it is not tabled, a series of us have
amendments to offer to it.

Let me explain to you why. Twenty
percent of the timber harvested in this
country comes from the public lands of
the United States. As a young man, I
studied the record at Gifford Pinchot. I
became very impressed with them. As a
matter of fact, I had the privilege of
meeting with Pinky Gutermut, and I
am sure my friend from West Virginia
remembers him, one of the distin-
guished environmentalists of the early
1950’s. We talked at length about the
reason for establishing the national
forest. The basic reason was that there
would be a yardstick by which the pub-
lic could measure the performance on
private lands.

Is it not strange that this amend-
ment is brought to us by a Senator who
represents a State that has only one
company that deals with public lands
and that happens to deal in my State.
Basically, the timber that is affected
by this is in the West. The 80 percent is
not affected at all.

There is no appeal process for citizen
involvement in cutting timber on pri-
vate lands, although as I travel
throughout the United States, I hear
more complaints from people who live
adjacent to the private lands subject to
indiscriminate harvests and waste,
than I do from those who live adjacent
to public lands, because we do have the
Forest Service protection for citizen
involvement.

My citizens are very much involved,
as the Senator from Georgia knows, in
what goes on in the two great national
forests in my State. As a matter of
fact, I tried to create additional na-
tional forests in my State, and I think
it may be possible sometime to do so,
because we believe in the system that
is there.

Here we have a series of regulations
that were issued, promulgated, not ef-
fective yet, to streamline the appeals
process for efficiency and management
of the Federal lands that are in the na-
tional forest. What happens? People
who represent the private sector for-
ests are trying to put another period of
delay on the harvesting of timber from
Federal lands, from public lands.

They do not have to go to the EPA.
They do not have to go to the Forest
Service. They do not have a review
first, before they harvest timber for
fish and wildlife. They do not have a
citizen's right to appeal from decisions
made by the owners of private lands as
to whether they harvest timber or not,
what the cycle is, whether they have
clearcutting, or protection for endan-
gered species. Take the redhead wood-
pecker, the one that is so much in the
news now. There is no protection in the
southeastern portion of the United
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States for that endangered species. And
we all know what the difference in
terms of the spotted owl is in the Pa-
cific Northwest.

(Mr. BRYAN assumed the chair.)

Mr. STEVENS. Mr. President. it is
high time we brought back the focus of
Gifford Pinchot in terms of what is the
yardstick. T have an amendment being
drafted now, and if this amendment is
not tabled we shall debate it. It is that
under the interstate commerce clause
there will extend to all private lands
that are subject to harvesting the ap-
peals process that is in the Senator’s
amendment, the EPA process, the en-
dangered species process, the advanced
planning process that is required for
harvesting timber from public lands,
the total review that is involved in uti-
lization of public timber. The yard-
stick has been shortened.

The Senator from Georgia talks
about the subsidy in the harvesting of
timber from the public sector. There is
no subsidy, because the cost factor to
have to comply with the laws that are
already on the books dealing with the
harvesting of timber from the public
lands is so great that there is no way
to have an honest comparison in terms
of the costs compared to the private
sector land.

The Gifford Pinchot dream has been
lost because of the heavy weight of reg-
ulation that comes on year after year
after year on the Forest Service timber
as opposed to the total lack of any reg-
ulation of the private sector.

I happen to represent a State that
also has private lands and I have seen
some of those lands clear cut. I have
seen some of the practices on those
lands and they are not what they are
on the Forest Service lands, and we are
now learning in the State of Alaska
what it means to have timber in pri-
vate lands without any right of the
public to be involved in the harvesting
of those lands.

If the Senator from Georgia now
wishes to say that this series of regula-
tions that were promulgated to make
the appeals process for the Forest Serv-
ice on public timber more efficient and
more effective and still preserve at
least two full rounds of appeals for the
public is not sufficient, I think at least
we ought to put at least that much on
the private sector now with the Sen-
ator’'s amendment. I think it is time
for us to look at the 80 percent and
take the public glare off of the 20 per-
cent which is already overregulated.

And the economic effect of what the
Senator from Georgia is trying to do to
our Pacific Northwest States is stag-
gering. It is absolutely staggering. It is
putting more people out of work every
day. And where are those jobs going?
What is the price of timber now in
Georgia? What is the economic advan-
tage to Georgia over what the Senator
from Georgia is trying to do to the Pa-
cific Northwest in particular?
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I intend to go into that in length.
And I say with due respect to my friend
from West Virginia, the distinguished
President pro tempore, this is just an-
other example of why we have rule
XVI. This is legislation on an appro-
priations bill. We have no chance to de-
bate it. We have no chance to offer sub-
stitutes. We have no chance to offer
substantive amendments, because we
are told: Let us hurry on with this bill.

This bill is about money to operate
the Forest Service. It is not about a
legislative amendment. And this is leg-
islation on an appropriations bill,
clearly.

But this Senator is going to exercise
his rights to offer amendments to that
legislative proposal. And I have a series
of them, Mr. President, not just one. I
have a series of them, because it is
time we stopped this legislation in a
permanent fashion on appropriations
bills.

If the Senator from Georgia wants to
legislate on this bill then I want to
amend that legislation. And my people
demand that it be amended, because it
is time we looked at the 80 percent of
the timber that is harvested in this
country. That 80 percent is not subject
to these regulations. That 80 percent
does not have the protection for the
Endangered Species Act. That 80 per-
cent does not have a plan that must be
filed before you even contemplate har-
vesting.

I am going to present to the Senate
this afternoon the number of permits
that are required to harvest one stick
of timber from the national forests in
Alaska. And I compare it to the permit
required to harvesting a stick of tim-
ber in Georgia, and let the Senate draw
its conclusions.

Are we complaining about this
amendment, because it is overregula-
tion? No. We have gone through a
whole series of hearings with the For-
est. Service on this new appeals process.
Many of our people did not like it in
the beginning. We had hearings. We
had public comments and they are not
about ready to go into effect.

The Senator from Georgia wants the
Senate to go on record now and change
that. He could have gone to the appeal
process as we did. He could have noti-
fied his constituents to go to the ap-
peal process and be heard. But, no, he
is going to bring it here, he is going to
promulgate the regulations for the
Forest Service here on the floor of the
Senate. They are going to be perma-
nent regulations; they are going to be
in law. They will not be amendable by
the Forest Service. It will not be effec-
tive until approved by the House of
Representatives.

But I will tell you this, Mr. Presi-
dent, they are not going to be effected
until the amendments of the Senator
from Alaska are considered also, be-
cause this is legislation, and if the Sen-
ator from Georgia wants to bring it up
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as a member of the Energy Committee,
he should do that. He should bring a
bill to the floor and he should try to
change the law that deals with na-
tional forests. There is a basic change
of law of the national forests. It is not
proper to put us in the position that we
are in.

If the Senator wanted to bring that,
he could bring it out of the Energy
Committee. I could have something to
say about the scheduling of it. I could
object to the scheduling of it. I could
object to the motion to bring it before
the Senate.

This bill is before the Senate as an
appropriations bill. It is not before the
Senate as a litigation bill. It is this
means of coming to the floor with
these amendments that evades the pro-
visions we built into the rules so that
small States and States that are vi-
tally affected by amendments such as
this have an opportunity to be heard
and what is more have an opportunity
to contact their people who are 5,000
miles away to see how they feel about
this.

I say, and I had this statement yes-
terday, to my good friend from West
Virginia, this is legislation. Why
should we have a motion to proceed
with this legislation? Why should we
not have a consent for first and second
reading of this legislation? Why should
we not have an opportunity to offer
amendments to it? Why should we not
have an opportunity to really express
our opinions at length without regard
to the time limitations that should
apply to appropriations bills? I believe
in those time limitations.

And I would very much like to com-
ply at this time with my good friend
from West Virginia's request. I cannot,
because I cannot see why we should
spend our time legislating on an appro-
priations bill about the 20 percent of
the timber of this country that comes
from Western public land States and
ignore the abuses, the substantial
abuses that are taking place on private
lands throughout the country in the
harvesting of timber.

That is not welcome news to my
friends from the Forestry Association,
I tell you that, but it is time for us to
do it. And if the Senator from Georgia
wants to legislate about public lands
on an appropriations bill and I am
going to try to do it today.

Mr. DOMENICI. Mr. President, will
the Senator yield for a question?

Mr. STEVENS. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, I
heard the word *“abuses' used here fre-
quently, and since I think we have
some people interested in deciding how
to vote who are not necessarily af-
fected by abuses, I would just like to
share a few things that are happening.

Would you believe that the process
that the Forest Service said should be
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altered is now used in the following
manner, I say to my friend from West
Virginia? There is a college. Wesleyan
College, Middletown, CT. As part of one
of their university classes, they sug-
gest to their students that they from
Connecticut file appeals in Alaska dur-
ing the last week of this enormous
process. They have not been in that
State. They have not filed one piece of
paper, but you get a little appeal that
comes cranking out of some little
classroom where a group of students
are showing their teachers that they
know how to appeal.

But you know what happens. Just fil-
ing that means they have an internal
appeal. That causes a l-year delay on
average, because there is such a back-
log.

Did we intend that? Did Hubert Hum-
phrey intend that when he came to the
floor of the Senate in 1975 just before
the 1976 law was passed that said
produce a master plan for that forest
and get everybody involved in it so
that there is citizen input? He came to
the floor and said something like this.
I do not have the quote but it was in
Humphrey's style which none of us can
do. Amen, we finally found a way to
get everybody involved, get their views
heard, and if they are not satisfied to
get an appeal. That is what he called
it.

But what has happened now is that
you do not even have to appeal there.
You do not have to complain there.
You do not have to participate there as
that forest is planned for its uses for
the ensuring period of time. You do not
have to be there. You can wait until
they picked out a sale to do all the
work on it, the environmental assess-
ment or impact. You do not even have
to participate in that. You can be at
the University of Massachusetts—we
happen to see one of those in New Mex-
ico—and be a student who is interested
in being an activist. And when all that
has occurred you can send down from
Massachusetts an appeal from that de-
cision. Another year is lost.

Now what they have is the right to
go to court at that point under the
processes. What the Forest Service is
trying to tell us, I think, is help us put
some sense into this management.
That is what they did with their re-
forms.

It seems to me that we can talk
about the rights to be heard but, Mr.
President, the rights to get involved
and to be heard and have input have
been there since 1976 and have nothing
to do with the issue at hand.

What has been created is internal to
the Forest Service. They created an-
other appeal and now they say “We
made a mistake. Let us leave it like it
was originally.” You get your input,
you have your rights there, you get
your standing there when we really do
the planning, and then if you do not
like the final sale, you can go to court.
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I think the Forest Service ought to
be left alone on this one. I do not think
we ought meddle with it on an appro-
priations bill.

I yield the floor.

Mr. FOWLER. Will the Senator yield
to me?

Mr. DOMENICI. I am finished.

Mr. FOWLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. FOWLER. Mr. President, if no
one else is seeking recognition, I ask
unanimous consent to speak.

Mr. DOMENICIL I am informed Sen-
ator CRAIG is going to return right
quick.

Mr. FOWLER. I will protect Senator
CRAIG.

I ask unanimous consent to speak
without it being counted as a second
speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, the Sen-
ator is not anticipating a filibuster, is
he?

Mr. FOWLER. The Senator is not.

Mr. BYRD. Nobody is going to gues-
tion his right to speak twice, three, or
four times, as long as it is not a fili-
buster.

Mr. FOWLER. I thank my chairman.

Mr, President, I regret that the Sen-
ator from Alaska would not yield to
me—and now he has unfortunately left
the floor—or the Senator from New
Mexico.

I hoped we would not get so much
heat and so little light. This proposal
that is incorporated in my amendment
has been tested by the Forest Service
itself. The Forest Service itself imple-
mented a prior public comment period,
to be used prior to the annuncement of
these project level decision, and main-
tained an appeals process. They did it,
and this is what they found.

This is from the Joslin report, senior
level, to the Chief of the Forest Serv-
ice.

The results have shown the benefits of re-
ceiving comment prior to making decisions.
Early resolution of conflicting views over
the proposed action improved decisions and
fewer postdecisional appeals of those deci-
sions,

This is the Forest Service's rec-
ommendation, What has happened, the
reason we are here today, is not be-
cause the Forest Service wants fo
eliminate citizen appeals. This is a po-
litical decision, coming from the Vice
President’s Council on Competitive-
ness, eliminating all regulations they
can, and from the Secretary of Agri-
culture, a political decision. This is not
the Forest Service.

Mr. CRAIG, Will the Senator yield?

Mr. FOWLER. I will in just a mo-
ment. I will be glad to yield, but let me
just try to answer the previous two
speakers.

I just have to set the record straight
here. Both my friend from Alaska and
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my friend from New Mexico said, well,
look, if a citizen has a problem, they do
not have the right to come in. They
can go to court.

Well, here you have the Secretary of
Agriculture actively supporting meas-
ures to bar public access to the courts.
He said just 2 months ago: “We could
manage better if we were free from in-
terference of the Federal courts. We
urge Congress to do that expedi-
tiously.” End of quote, Secretary of
Agriculture, Edward Madigan.

So what we have and what we are
trying to address today—I do not want
to be here—is to take the politics out
and let the Forest Service, as they
have done for 85 years, have their citi-
Zen review process.

The Senator from New Mexico, how
many times have we heard about one
classroom filing appeals by fax, prob-
ably; they may have faxed it. The For-
est Service has the authority to throw
out frivolous appeals. That is what
they do.

The next speaker, I guess, is going to
tell us about the welfare fraud of a lady
on food stamps who drove up in a Cad-
illac. We hear this one great example
all the time.

Now, the reason I wanted the Senator
from Alaska to be here is because I
have the greatest respect for him. I
have hiked all over his State, all over
the national forests. But I wanted
him—he will hear this, he will hear it,
and I welcome him back.

I let pass why the Senator from Geor-
gia happens to be doing this or the Sen-
ator from South Carolina or all the
others that are going to vote for this.
We need to be reminded on the floor of
the U.S. Senate once again that Alas-
kans do not own the national forests in
Alaska. Every Georgian, every West
Virginian, every citizen of Idaho has an
equal share, an equal stake in the na-
tional lands in Alaska and every other
State in the Union.

My vote as a U.S. Senator, as an
American Senator first, counts just as
much in Alaska and Washington and
Idaho as the Senators there. The Sen-
ator from Idaho's [Mr. CRAIG] vote
counts just as much in Georgia and af-
fects the Chattahoochee National For-
est and the Oconee National Forest and
every public land and every public de-
cision as does the Senator from Geor-
ria.

Now we must remind ourselves that
these are the forests of the people of
these United States. They have a right
in the sayso of what happens to their
public lands, their national heritage,
the trust of stewardship to manage
those forests right, not only for our
generation but for those to come. And
that is why we are here today.

The Senator from Alaska talked
about 20 percent public lands, public
lands being used by private interests.
And every citizen of Georgia, Florida,
West Virginia, wherever they live, has
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a right to question those decisions, a
right, by the way, under the Constitu-
tion of the United States, I say to my
friend from Alaska.

Mr. STEVENS.
vield?

Mr. FOWLER. I am glad to yield.

Mr. STEVENS. Do you think those
same citizens have a right to question
what is cut in the State of Georgia
from private land?

Mr. FOWLER. The Senator has a
right to guestion any decision and to
try to change private property law. All
I say to him is, my amendment has
nothing to do with private property
rights in this country.

Mr. STEVENS. That is this Senator’s
position. That is exactly why it is
wrong.

Mr. FOWLER. That is not what we
are debating here today. If the Senator
from Alaska wants to curb private
property rights by an amendment, then
he has an absolute right, and 1 may
agree with him, and I may not agree
with him. But it has nothing to do with
my amendment.

Mr. STEVENS. Will
yield again?

Mr. FOWLER. I am always glad to
yield to my friend.

Mr. STEVENS. My friend from Geor-
gia is talking about the public’'s right
to discuss the cutting of timber, but it
only applies to the public lands. It does
not apply to the private lands.

I do not want to interfere with pri-
vate rights. I want to give the public
the same rights on private lands to
protect the wildlife, to protect endan-
gered species, to see that the view shed
is preserved that the Senator from
Georgia says we should preserve on
public land. I think that is a very fair
thing.

Mr. FOWLER. I would be very inter-
ested in seeing the Senator’s proposal.
I might even support it. I do not know.
I have never seen it.

But all T am saying is that is not the
issue here today. The people of the
United States, the people of Georgia,
have an interest in private timber
holdings in the private timber compa-
nies that are using and cutting their
public forests in Alaska. The people of
Alaska, the private citizens of Alaska,
have an interest in the private timber
companies in Georgia who are cutting
timber on the Oconee National Forest
and the Chattahoochee National Forest
in my State. And they have an abso-
lute right, either individually or
through their U.S. Senator, to question
those sales on public lands in Georgia
because they are their forests. Alas-
kans have a stake in their forests.

Mr. STEVENS. Will the Senator
yield again?

Mr. FOWLER. I will be glad to.

Mr. STEVENS. My constituents are
very interested in that redheaded
woodpecker; that is their wildlife. I
think we ought to have an amendment

Will the Senator

the Senator
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here. That is their wildlife that hap-
pens to be in private lands in the State
of Georgia, and I am here to represent
my people.

So, if the Senator wants to bring a
legislative proposal before the Senate
on an appropriations bill that deals
with regulation of the forests of this
Nation, I do not see any reason to set
aside just the public lands. Let us talk
about the total timber of this country.
And I think I am pretty well qualified
to talk about that and intend to talk
about it at length.

Mr. FOWLER. May I respond to the
Senator from Alaska on his time? And
this is not—let us leave my part of it.
I say this sincerely, and I ask the Sen-
ator to seriously examine this. The
Senator may have missed this because
he temporarily had to leave the floor.

The proposal incorporated in my
amendment was one that has been test-
ed by the Forest Service itself and rec-
ommended, this public predecisional
comment period, to try to solve a lot of
these problems and stay out of courts.
I regret that, as usual, we get a little
loud and extended. I am guilty of that
myself.

But this proposal has been tested
over the last 2 years in the Forest
Service. I believe they would welcome
it.

The appeals process on the public
lands has only resulted in 5 percent,
last year, of the timber target volume
that was not met. So we are not talk-
ing about, I say with all respect, in my
opinion, any massive problem. But I
say that on the Senator’s time, and I
thank him.

Mr. STEVENS. Will the Senator
yield? I do not think I have the time,
but I would like to respond.

Mr. FOWLER. My colleague has the
floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska has the floor.

Mr. STEVENS. I would say this. One
of the reasons I am here is I read a por-
tion of the Senator’s amendment that
deals with publishing notice of the ac-
tion in a newspaper of general circula-
tion that has been identified in the
Federal Register as a newspaper under
which the notice may be published.
That struck me. When a person or com-
pany starts cutting timber from pri-
vate land there is no notice in a paper
of general circulation; there is no no-
tice to anyone who might be interested
in the redheaded woodpecker, to see
whether or not they are going to be
harmed by the cutting of timber from
private land. This is legislation that
ought to apply to them.

1 say to the Senator from Georgia,
my good friend, who has visited my
State, knows my State very well, I
think the concepts there are good con-
cepts. If they are to be applied to the
public lands, they ought to be applied
to private lands.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.
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Mr. BYRD. Will the Senator yield to
me?

Mr. NICKLES. I will be happy to
yield to the Senator from West Vir-
ginia.

Mr. BYRD. Mr. President, I think it
has been proved time and again that
this—I hope my friend from Alaska can
hear me—that this bill attracts more
amendments in the committee and on
the floor than any other bill. We had
2,800 requests from Senators to the
committee, and I think we stopped
counting a few days ago, so it was close
to 3,000. And last year it would be more
than that because we were later mark-
ing up the bill. The longer we wait, the
more requests we get.

Now, on the floor this bill attracts
more legislative amendments, I be-
lieve—I cannot be absolutely sure of
that, but it seems to me, at least, that
this bill attracts more amendments
that are legislative in nature than does
any other appropriations bill. And we
have had an hour and a half, now, on
this amendment already today. We
have to get on with this bill. Our trav-
ail and suffering are not ended here. We
still have to go to conference, and
every legislative amendment that is on
this bill that is controversial here is
controversial in conference. So it adds
to our worries and our woes.

Now, there have been several Sen-
ators here who have spoken out against
the amendment of the Senator from
Georgia. If they have the votes, why do
they not move? He has agreed. He is
willing to agree to a time limitation. I
can understand why the distinguished
Senator from Alaska and others would
not agree to a time limitation, because
if a motion to table were made and it
failed there is no time left to debate on
the amendment, and they feel very
strongly about the amendment. That is
within their rights.

But at least when are you going to
move to table? I have told the distin-
guished Senator from Georgia that I
am going to vote against his amend-
ment. But I can tell my friends on the
other side of the aisle this debate is not
going to continue on and on and on, I
now hear there is going to be an
amendment offered to the amendment,
and certain Senators have talked about
points of order and all of these things.

Mr. NICKLES addressed the Chair.

Mr. BYRD. The Senator has the floor.
I realize that, but let me finish.

So we are going to go from bad to
worse. We are going to get an amend-
ment to the amendment. And if Sen-
ators are going to move to table, why
do they not move? If they fail to table,
they are no worse off than they are
now. They still have the amendment in
front of them. If they table, then that
is the end of it. But if they cannot
table, they at least know where the
votes are.

So I urge Senators to get on with this
amendment because I am just not

August 6, 1992

going to sit here all day and listen to
long debates on legislative amend-
ments.

If the motion to table fails, that is
the Senate’s will. I cannot control
that. But I will say one thing. T have
told the Senator I am against his
amendment. But if there is not some
action taken very soon I am going to
vote with the Senator.

The Senators over here, they have
done about all the talking. One Sen-
ator has done the talking on this side.
I hear there are other Senators coming
to the floor. So, if Senators—this one
vote may or may not make much dif-
ference. But this is one vote, and my
interest is in getting this bill to con-
ference. So I just want to lay it out
like that and let Senators know that
we have to move faster today than we
did yesterday. And Senators cannot
just horse around all day and talk and
talk and talk.

Of course, if a Senator gets the floor,
I cannot move to table. But if they are
going to call up amendments to amend-
ments and get other Senators to come
to the floor they are going to lose one
vote. Maybe they have their votes
counted.

Mr. STEVENS. Will the Senator
yield just for a misunderstanding?

Mr. BYRD. This Senator has the
floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma retains the floor.

Mr. BYRD. I have finished.

Mr. NICKLES. Mr. President, first, I
wish to echo the words and sentiments
of the chairman of the Appropriations
Committee. He has been very patient.
He has shown the patience of Job. He
did that yesterday when we had ex-
tended debate. But I think we said last
night, and we repeated again this
morning, we really have too many
amendments to go through very ex-
tended debate, particularly on legisla-
tive items—particularly, as this Sen-
ator would feel, on legislative items
that have not been considered by the
full authorizing committee that are
clearly legislative measures that are
not germane or pertinent to this bill.

I make this point. Yesterday when
we considered the amendment of the
Senator from Nevada, and that of the
Senator from Arkansas, there was leg-
islation that dealt with mining fees.
Senator REID came up with some addi-
tional reforms, and Senator BUMPERS
had additional reforms. So we debated
that—too extensively, in this Senator’s
opinion. But there is nothing dealing
with Forest Service legislation that
would stop—or the regulation dealing
with appeal regulations. This is clearly
legislation on appropriations. I hope it
is not agreed to.

I think it is important we vote, I told
my colleagues. I understand Senator
MURKOWSKI wanted to come over and
speak, and I understand Senator CRAIG
may have additional amendments or
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second-degree amendments. I will tell
the chairman we have to pull it down.
I am prepared to move to table. I think
other Senators may be. But it is impor-
tant that we move forward on this bill
as quickly as possible.

I will make the conclusion of my
comments. I have a letter from the ad-
ministration that strongly opposes
Senator FOWLER's amendment. I will
mention that the Forest Service is
strongly opposed to his amendment.
There are over 24,000 comments on
these proposed changes. Over two-
thirds of those comments were favor-
able, for the regulations that Senator
FOWLER is trying to change.

So I am opposed to his amendment
because it is legislation on an appro-
priations bill. I am also opposed to it
on the substance. It would be repealing
Forest Service regulations that I do
not think this Congress has really
studied. That should be done in the au-
thorizing committee, not before the
Appropriations Committee.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. Mr. President, I am pre-
pared to move to table at this moment.
The Senator from Alaska wants to
speak. So I will wait until he has spo-
ken, and then I will move. I agree with
the chairman. It is time we move on. I
think we have covered the issues.

What I am going to send to the desk,
but I will not offer at this moment, is
an amendment—and I will tell the body
that if the tabling motion fails, I will
offer this amendment, cosponsored by
Senator DECONCINI, Senator GORTON,
Senator STEVENS, Senator DOMENICI,
and Senator BURNS—an amendment
that is a work product of a broad cross-
section of citizens and Forest Service
officials that streamlines and clarifies
the appeals process, and establishes
standing and does not—does not—dam-
age the process.

I am prepared to do that, and send to
the desk that amendment. I will not
offer it at this moment, but I will be
prepared to do so if the tabling motion
fails.

I understand the Senator from Alas-
ka is ready to speak at this moment.
Upon the conclusion of his speaking, I
will attempt to regain the floor for the
purpose of moying to table.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I want the
junior Senator from Alaska to have an
opportunity to speak. I want the Sen-
ator from Georgia, if he wishes, to
again speak. I want to limit this time,
but I want to do it with the under-
standing, because there is going to be a
motion to table—that has already been
said—I want to do it with the under-
standing that that time limitation is
only with respect to the motion to
table because I know I will not get an
agreement otherwise.
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And also, I know that any Senator
who gets the floor may speak for 3
hours, or 4 hours, or 6 hours if he is bit-
terly opposed to this and feels he does
not have the votes. He may go on
and on,

How much time would the Senator
from Alaska like?

Mr. MURKOWSKI. The Senator from
Alaska appreciates the floor manager's
consideration, Mr. President. I under-
stand there is a motion to table pend-
ing. It would be my thought, if there is
sufficient support, I will talk for some
time.

I think the proposal is fair. I imagine
5 minutes will be sufficient for the Sen-
ator from Alaska.

Mr. BYRD. In fairness to the Senator
from Georgia, how much time would he
need?

Mr. FOWLER. 1 will need 5 minutes,
at most.

Mr. BYRD. Mr. President, I ask unan-
imous consent that before the motion
to table is made, and it has already
been indicated it will be made, that the
Senator from Alaska [Mr. MURKOWSKI]
be permitted to speak for 5 minutes;
the Senator from Georgia [Mr. FOWLER]
be permitted to speak for 5 minutes;
and that the motion to table be made.
And if the motion to table fails, it is
understood there would be no time
limit on the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska [Mr. MUR-
KOWSKI] is recognized.

Mr. MURKOWSKI. I thank the Chair.
I thank the Senator from West Vir-
ginia.

Mr. President, the national climate
for harvesting timber from public
lands, I believe we are all aware, is
worse than ever before in the history of
our Nation. And we see no relief in
sight.

We struggle simply to preserve access
to the forest resources of the Nation.
Legal challenges of national forest
timber sales and forest plans sky-
rocketed in fiscal 1991: 636 appeals were
filed on 472 forest sales nationwide.

At the beginning of 1992, there were
1,453 appeals already. And if we com-
pare this with the average of 170 ap-
peals each year, from 1983 to 1985, we
can clearly see the direction.

Does one ever wonder what happens
to those appeals? In 1991, only 6 percent
were upheld. The costs of the appeals
to the American taxpayer: 1.8 billion
board feet of timber were tied up in the
appeals, with hundreds of millions of
board feet ending up delayed or can-
celed. It cost $11 million to process the
appeals, and a work force investment
of 152 years of staff time. The cost in
jobs lost in 1990 alone has been esti-
mated at 38,000 nationwide. Potential
economic losses associated with ap-
peals in 1990 were $196 million in Fed-
eral taxes, and $180 million in pay-
ments to counties.
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Every sale put up by one company in
my State of Alaska was appealed—
every single sale—affecting roughly 300
million board feet.

We are locked in a battle, Mr. Presi-
dent, to maintain a reasonable, respon-
sible timber supply. Families are being
uprooted; whole towns are shutting
down. The Spotted Owl Protection Pro-
gram is projected to result in a loss of
93,000 jobs in Washington, Oregon, and
California; endangered salmon protec-
tion on the Columbia River could be
even worse. Sooner or later, my own
forest in Alaska, the Tongass, could
face its own spotted owl disaster. We
already had a close call with the mar-
bled murrelet.

The battle is waged over access to
our national mineral resources. It is
fought over grazing rights, drilling for
o0il, damming rivers for power, and
building new homes for our children.
We are locked in a struggle with a very
vocal, powerful, very well-organized
and very well-funded preservation
elite—elite—minority, who oppose any
consumptive or renewable use of public
lands.

This minority freely uses the Forest
Service appeals process to achieve
their goals. The preservationist elite
want to preserve the Nation's forest,
range lands, rivers, and even oceans as
restrictive and very personal play-
grounds for the affluent few.

Mr. President, I ask unanimous con-
sent to print in the RECORD a letter
from Koncor Forest Products, Alaska
Pulp, Alaska Forest Products Associa-
tion, and the specific format used on
the blank appeal process.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

KoncoRr ForesT PRODUCTS CO.,
Anchorage, AK, April 10, 1992.
APPEALS STAFF (NFS),
Forest Service, USD A, Washington, DC.

DEAR SIRS: Your efforts to modify the reg-
ulations relating to the administrative ap-
peals process is to be commended. There is
already far too liberal access to the courts
for anti-development groups. They have been
using the present appeals process as just one
more source of litigation ammunition.

The preservationists know that they can
gain some concessions from either an agency
or company every time they tie up an action,
Your proposal to eliminate the administra-
tive appeal option is a good initial step in
getting this country back on some sem-
blance of a reasonable track.

I encourage you to stick by your proposal
and get these changes implemented. They
are long past due. Federal and state agen-
cies, without exception, err on the side of
conservatism when they allow development
or utilization of our country's natural re-
sources. There is no reason to have an appeal
process that is only used as an additional
means of hindering development without
adding any significant environmental bene-
fits to the activity proposed.

Sincerely,
JoserH F. WEHRMAN 111,
CGovernmental Relations Forester.
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ALASKA FOREST ASSOCIATION, INC.,
Ketchikan, AK, April 13, 1992.
APPEALS STAFF (NFS),
Farest Service—USDA,
Washington, DC.

DEAR CHIEF ROBERTSON: Thank you for of-
fering the opportunity for the Alaska Forest
Association to express our support for your
proposed rule to end appeal of project deci-
sions. It is essential that you adopt and im-
plement this rule as soon as possible. We be-
lieve the proposed 30-day comment period for
draft project decisions will be a much more
effective way to identify and address public
concerns. We have long been disturbed by
both the enormous cost of processing appeals
and the lengthy delays in carrying out man-
agement decisions made in forest plans. The
proposed rule should go a long way towards
remedying the situation.

The current appeals procedure is appalling.
It is the single most important reason for
the Forest Service having become ineffective
as a land management agency. On the
Tongass National Forest nearly all of the
timber sales have been appealed in recent
vears. Through the appeals process, obstruc-
tionists have crippled the timber industry by
delaying and reducing timber supply. Most of
the appeals do not change land management
decisions or the quality of on-the-ground ac-
tivities but are lost on procedural grounds.
The process is consistently abused as evi-
denced by high school and college classes
that appeal all timber sales on forests such
as the Colville as a class project. The current
process is very costly and a drain on Forest
Service appropriated funds. Obstructionists
recognize that if the Forest Service is spend-
ing money on appeals, they are not spending
it on timber management as Congress in-
tended. It is a method of defeating the appro-
priations process after it is passed by Con-
gress. By changing the appeals process there
is a possibility of real budget savings in the
Forest Service. And finally the appeals proc-
ess has completely destroyed the moral of
many of the finest professionals in the agen-
cy.

The proposed rule is a step in the right di-
rection, but more is needed. Appeals of forest
plan decisions take seemingly forever to re-
solve, and the process urgently needs im-
provement. Please include in your final rule
the following changes to the appeal proce-
dures for forest plans:

1. Shorten the time allowed to reach ap-
peal decisions. We recommend allowing only
60 days, and if a decision is not reached by
the deadline the appeal shall be considered
denied. We also recommend you eliminate
the provision for second-level discretionary
review.

2. Require appellants to establish standing
to appeal forest plans by submitting written
comment stating their concerns during the
public involvement period and before the de-
cision is made. Issues not raised in their pub-
lic comments cannot be raised in the appeal
unless they can show it is new information
not available to them prior to the decision,

3. Appellants must be required to post a
bond, and if the appeal is denied or dis-
missed, the bond is forfelted.

4. Negotiations may be allowed, but they
must be completed within the time period al-
lowed for the decision. The decision daadline
may not be extended. Intervenors must be
invited to fully participate in the negotia-
tions.

Please amend the proposed rule to include
these needed changes to Improve the deci-
sion-making process for both plan and
projects. To reduce the cost and improve the
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effectiveness of national forest management,
please implement a new rule as quickly as
possible.
Sincerely,
LARRY B. BLASING,
Administrative Assistant.
ALASKA PuLP CORP.,
Sitka, AK, April 23, 1992.
APPEALS STAFF (NFS),
Foresl Service, USDA, Washington, DC.

DEAR CHIEF ROBERTSON: I stand firmly in
support of the proposal to disallow post-deci-
sion administrative appeals of land manage-
ment project decisions on national forests,
on the grounds that a thirty-day public re-
view of such is adequate. As a timber indus-
try employee totally dependent on National
Forest timber, I feel it is imperative that
some action be taken to streamline the EIS
appeal process and reduce costs associated
with appeals if we are to continue business.

A thirty-day pre-decisional notice and pub-
lic comment period should be sufficient. The
existing administrative timber sale appeals
system, with over 3,000 appeals in the last
two (2) years, has exerted an astounding cost
in frivolous delays in forest management
projects, damage to timber-dependent com-
munities, and availability of timber for
home construction.

The operation I am associated with has
had every sale offered by the Forest Service
appealed by third parties (the same party
with a different name in each case). These
appeals have lasted for as long as 7-8 years
with up to 300 MMBF+ made unavailable.
The results have disrupted jobs in both the
woods operations and the mills. The impacts
are not only felt by employees of the affected
logging and milling operations, but associ-
ated forest and support businesses dependent
on logging and milling operations.

The revision will simply repeal an out-of-
date (1907) and unnecessary process regard-
ing timber sales, most of which the rationale
for such appeals have been removed by the
NEPA and NFMA. The general outcome of
these appeals will be preserved considering
that only 9% of 1990 appeal decisions and 6%
of 1991 decision resulted in a reversal of
original agency proposals. But in the same
regard, I understand, it will save the Forest
Service an estimated $11 million annually in
processing appeals! The revision still allows
the citizens of the United States access to
national forest decision-making, it just rein-
forces the emphasis that it needs to be done
in a timely manner.

I, as a United States citizen, am tired of
the senseless and unending appeals process
that has allowed special interest groups to
manipulate our government and our lives.
Your proposed rule change is a step in the
right direction. Do not stop with this move,
find other ways to modify the NEPA proce-
dure s0 that you can get on with providing
economic timber to dependent industry as
prescribed in NFMA and other laws provid-
ing for use of the Nation's timber resources.

Thank you for the opportunity to com-
ment.

Sincerely,
CAPRICE D. SCARANO.
JUNE 13, 1991.
Re Notice of appeal of compartment decision
notice for compartment(s) 1644, 1645, 1655,
Womble Ranger District, May 2, 1991,
JOHN E. ALCOCK,
Regional Forester, U.S. Forest Service, Atlanta,
GA,

DEAR MR. ALCOCK: Pursuant to 36 CFR 217,

this is a Notice of Appeal. We enclose a
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Statement of Reasons for Appeal of the Deci-
sion Notice and Finding of No Significant
Impact for Compartment(s) 1644, 1645, 1655,
Womble Ranger District, for even-aged man-
agement and herbicide use and possibly
thinning and group selection, dated May 2,
1991, and signed by John M. Curran, Super-
visor, Ouichita National Forest.

ELEMENTS OF THE DECISION OBJECTED 10

We wish to appeal the decision to harvest
54 acres of timber by the seed-tree logging
method, and 61 acres by the shelterwood log-
ging method, with the intended follow-up
pine management. We also wish to appeal
the decision to apply pesticides on 329 acres.
If the information requested below on
thinning and group selection will not be pro-
vided in a implemented EA/decision notice,
then we wish to appeal the 593 acres of
thinning and 75 acres of group selection.

ELEMENTS OF THE DECISION SPECIFICALLY NOT
OBJECTED 'TO

We do NOT wish to appeal the decision to
harvest 203 acres by single-tree selection
management. Nor do we wish to appeal the
harvest of 75 acres by group selection and 593
acres by thinning if the information re-
quested below on thinning and group selec-
tion can be provided in a supplemented EA/
decision notice.

STAY OF ACTION REQUESTED

We request a stay of any action related to
the proposed logging of 54 acres by the seed-
tree method, and 61 acres by the shelterwood
method, or any other form of even-aged man-
agement which might be substituted, and a
stay of action on proposed herbicide use on
all 329 acres, pending a final decision on this
appeal. If those activities are allowed to
occur, they will damage the potential of the
lands to provide for our use as will be shown
below. If these impacts occur, then our po-
tential of forest use will be compromised and
these impacts will prevent a meaningful ap-
peal on the merits while the appeal is in
progress. For the site-specific points of con-
cern that the appeal record will show, we re-
quest that you grant this stay request. We
request a stay of action on thinning and
group selection if the EA/decision notice will
not be supplemented to provide the informa-
tion requested below. We do not wish to stop
the thinning or group selection at this time;
we merely wish to obtain information prior
to the logging by these methods.

* * * * *

We do not ask a stay of action against the
proposed 202 acres of single-tree selection
harvest if the harvest is done without herbi-
cide use. Nor do we request a stay of action
against the harvest of 75 acres by group se-
lection, nor 573 acres of thinning if the group
selection/thinning will be done without her-
bicide use and if the information requested
below will be provided prior to the logging.
Our lack of request for a stay of thinning and
group selection is contingent upon the relief
requested below that the EA/decision notice
will be supplemented to provide the informa-
tion requested on thinning and group selec-
tion.

Furthermore, we request that the Super-
visor instruct the District Ranger to move
forward if feasible to separate out the selec-
tion management or thinning portions of
this decision by amendment or “‘pen and
ink" changes to the decision and process this
portion of the sale in the regular timber sale
schedule. In the latter regard, we are basi-
cally asking at this time for a stay of the
District Ranger's decision to halt the sched-
uled preparation of the entire sale merely
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because the even-aged management portion
of it may be granted a stay of action. We fur-
ther ask for a stay of the District Ranger's
decision to halt the scheduled preparation
and logging of the selection management or
thinning portion of the sale just because
later herbicide use may be stayed. We realize
that the District Ranger has not yet made
these decisions, but we hereby request to be
notified of such decisions, including written
supporting rationale, when and if made. We
request notification even if the decision is a
de facto, unwritten, unsigned one. And we
hereby notify the U.S. Forest Service that
we wish to appeal the decision, if made
(whether in writing or not), not to imple-
ment routine preparation for the proposed
selection harvest and thinning while the
even-aged management and herbicide use are
under appeal. The history of Quachita Forest
personnel withholding—some for almost two
years—thousands of acres of selection cuts
and thinning that were never objected to and
never stayed but that were part of decisions
that contained even-aged proposals that
were appealed constitutes a decision with se-
rious implications for the timber industry,
so this is a valid concern. Further, we ask
that the District Ranger consider, and pro-
vide written supporting rationale for his ul-
timate decision, offering the selection man-
agement and thinning portion of the pro-
posed timber sale in sale volumes of 5,000 to
100,000 board feet so that local small loggers
can afford to bid on it.

DOCUMENTS INCORPORATED BY REFERENCE

We hereby incorporate by reference all ap-
peals of the Vegetation Management Record
of Decision and Environmental Impact
Statement, including all attached exhibits,
references, and appendices.

For the reasons cited below, we also hereby
incorporate by reference all appeals, except
that of Richard Gorton, Jr., of the Record of
Decision for the Amended Land and Resource
Management Plan and Final Supplement to
Final Environmental Impact Statement,
Quachita National Forest, including all at-
tached exhibits, references, and appendices.

We are aware that you have received from
the Chief of the Forest Service a copy of
each of the above-referenced appeals, so in
the spirit of the Paperwork Reduction Act
and other federal statutes and regulations,
we do not intend to duplicate that material.

As will be explained below, the deficiencies
in the project-level analysis at hand are in-
herently related to the deficiencies in the
1990 Land and Resource Management Plan
(LBEMP), and vice versa. For this reason,
meaningful presentation of our case on the
merits of this project-level appeal cannot be
made without reference to the two Forest-
wide (or programmatic) EIS's and ROD's
cited above. Appellants are aware that it is
the position of the U.S. Forest Service that
the appeal records of

State-wide decisions will be disregarded if
incorporated by reference into project-level
appeals. Appellants hereby notify the U.S.
Forest Service that it is appellants’ view
that the burden that the Forest Service is
attempting to impose by requiring that two
copies of several programmatic document
appeal records of several hundred to more
than 1,000 pages each be attached to each ap-
peal on up to 100 project-level decisions per
year is an arbitrary and capricious one: one
that violates the spirit of 36 CFR 217, the Na-
tional Forest Management Act, and NEPA;
and one that is improperly designed to avoid
or limit judicial review of agency decisions.
Because the agency has continued, and now
continues, to issue project-level decisions for
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even-aged management while appeals and
litigation of the LRMP's (both 1988 and 1990)
and EIS's (both the “‘final™ and the “supple-
ment to the final™) were and are in progress,
project-level relief is the only apparent relief
available, and it is appellants' view that it is
ludicrous to repeat the same basic points
over and over that are contained in the plan
appeal and the vegetation management ap-
peal. In fact, NEPA makes plain that the
purpose of “tiering™ project-level Environ-
mental Assessments to programmatic EIS’s
is to avoid discussing the same points over
and over. If that is the case, then that is also
true of the points made in appeals of pro-
grammatic documents. Appellants hereby
notify the officer reviewing this project-level
appeal that we consider the points and docu-
ments that are part of the plan and vegeta-
tion management appeals to be part of this
project-level appeal record and that those
points and documents should be taken into
account by the reviewing officer and re-
sponded to.
EXHAUSTION OF ADMINISTRATIVE REMEDY

Appellants hereby notify the agents and
employees of the U.S. Forest Service who
process this appeal that appellants intend to
interpret the failure of the U.8. Forest Serv-
ice to rule on this appeal within the time
frame specified in 36 CFR 217, including no
more than 5 days for transfer of documents,
as a denial of this appeal and completion of
exhaustion of all administrative remedies by
appellants.

APPELLANTS

Sherry Balkenbol is a resident of Polk
County, Arkansas, and is an inholder within
the Ouachita National Forest and frequent
Forest user who has been involved in the
Forest Plan development and appeals process
since 1985. She is an individual appellant of
the Vegetation Management appeal and the
1990 LRMP appeal, a plaintiff in the judicial
appeal of '86 LRMP/'90 ALRMP/VMROD/
FELS/FSFEL as well as a member of the Si-
erra Club and Defenders of the Ouachita For-
est which have also appealed both decisions.

Appellant Beth Johnson is a resident of
Dallas, Texas, and is a frequent Forest user
who has been involved in the Forest Plan de-
velopment and appeals process since 1986,
She is a member of the Sierra Club which
has appealed both the Vegetation Manage-
ment ROD and the 1990 LRMP ROD. She is
an Interviewer in the above-cited lawsuit.
Appellant Defenders of the Ouachita Forest
is a mine-based citizens’ organization whose
members live near and recreate in the
Ouachita National Forest. It is a plaintiff in
above-cited lawsuit.

Appellant Arkansas Chapter Sierra Club is
the locally based entity of a national con-
servation organization whose members lead
numerous recreational trips into the
Ouachita National Forest each year. It is a
plaintiff in above-cited lawsuit.

RELIEF REQUESTED

In addition to instructions mentioned
above to be given to District Rangers that
they move forward on processing portions of
decisions not objected to, and to the stays of
action requested above for temporary relief
pending the outcome of this appeal, appel-
lants request the following permanent relief:

Appellants request that for the acreage
proposed for thinning and group selection,
the EA/decision notice be supplemented to
provide a description of the existing disaster
class distribution per acre of the stands to be
thinned or group select cut.

A description of what the target diameter-
class distribution will be after the thinning
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group selection. Appellants show that this
information be provided in terms of both
numbers of pine trees per acre in each diame-
ter class and how that distribution would be
plotted on a curve. For group selection, the
size of the canopy opening should be speci-
fied to the nearest one-fourth acre for each
stand—l.e. “‘stand 132, one-half acre group
cuts, stand 14, one-fourth acre group cuts'—
and the total acreage of canopy to be re-
moved per stand acreage should be speci-
fied—i.e. “‘stand 12, three acres of 15 to be re-
moved in openings of maximum one-half acre
group cuts."”” We do not object to the carry-
ing out of the logging by thinning/group se-
lection; we only wish to obtain important in-
formation at this time, before logging re-
moves the ability of the agency to obtain
that information, to help us evaluate some
concerns we have about the effects of these
two methods on the forest resources.

Appellants request that the Decision No-
tice be amended, or that pen and ink changes
be made, such that:

(1) preparation for the proposed 202 acres of
selection management and 593 of thinning
may proceed, without herbicide use, on the
regular schedule as set forth by this Decision
Notice (subject to the obtalning of the infor-
mation requested for thinning and group se-
lection).

(2) the 54 acres proposed for logging by the
seed-tree method, and the 61 acres proposed
for logging by the shelterwood method be
harvested instead by single-tree selection
management, without herbicide use, on the
regular schedule as set forth by this Decision
Notice.

(3) all proposed timber management by
herbicide use in the area affected by this De-
cision Notice be conducted by alternative
hand tool (chain saw and machete) means.

If the agency chooses not to grant the
amendments/changes requested above, appel-
lants request that before any form of advan-
taged management or herbicide is applied to
the acreage involved in this decision, the De-
cision Notice and Finding of No Significant
Impact must be withdrawn and a full Envi-
ronmental Impact Statement must be pre-
pared. If the amendments/changes requested
above are not made, appellants on behalf of
themselves further hereby request (for rea-
sons cited below related to the inadequacy of
the FONSI determination) that a hearing
with at least thirty (30) days’ notice be held
in Mt. Ida, Arkansas/Oklahoma, in conjune-
tion with scoping to prepare the draft EIS,
and that another hearing with at least 30
days' notice be held in Mt. Ida to provide
public comment after the draft EIS is pre-
pared.

STATEMENT OF REASONS

1. For the reasons listed below (and those
found in the OWL and other appeals of the
1990 LRMP), appellants challenge the Find-
ing of No Significant Impact (FONSI) for
this Decision because it is in error. The
FONSI is based on erroneous or incomplete
information, in violation of the National En-
vironmental Policy Act (NEFPA). As shown
below (and in the OWL and other appeals of
the 1990 LRMP), the routine FONSI for even-
aged management on project-level decisions
is a circumvention of NEPA and the Na-
tional Forest Management Act (NFMA). The
damaging site-specific impacts of even-aged
pine management and herbicide use are such
that they require a full site-specific Environ-
mental Impact Statement, since the LRMP
admits that it has not considered such im-
pacts on this site. This is true because
among other things, as shown below (and in
the OWL and other appeals of the 1990
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LRMP), neither the project-level Decision
nor the LRMP provides sufficient evidence of
completion of the proper inventory of re-
sources of this site (or Forest-wide), plans
for proper monitoring of the impacts of man-
agement practices on this site (or Forest-
wide), proper interpretation and implemen-
tation of the diversity provisions of NFMA
and its implementing regulations, and proper
interpretation and implementation of the
optimality/appropriateness sections of
NFMA.

The FONSI is based, in part, on the inac-
curate claim that the project will not effect
health or public safety. In fact, as shown by
the appeals of the Vegetation Management
ROD/FEIS, the Forest Service has insuffi-
cient basis to make that claim, as many of
the formulations of herbicides used are
untested. Also, as shown in the LRMP ap-
peals, even-aged management will affect
health or public safety because it will in-
crease local residents’ risk of contracting
Lyme’'s Disease.

The FONSI is based, in part, on the inac-
curate claim that the project will not affect
any unigue characteristics of the geographic
area. In fact, as shown below, the Forest
Service has not inventoried this particular
site, nor the compartment as a whole, for the
full range of applicable resources required
under NFMA, so the agency has insufficient
basis to make this claim.

The FONSI is based, in part, on the inac-
curate claim that the effects of the project
are not likely to be highly controversial. In
fact, as shown by over 400 news articles and
columns about even-aged management in the
Ouachita Forest in the past 12 months (in-
cluded as part of the OWL appeal of the
LRMP, incorporated herein by reference),
each new even-aged management cut and
herbicide application is highly controversial
in the Ouachita. This is true, in part, be-
cause the articles focus not on even-aged
management in a particular location in the
Forest, but on the total amount of public
land already committed to the practice and
on the amount of additional clearouts pro-
posed. More than 6,000 comments (15 times
more than in 1985) favoring the no-herbicide
selection management Alternative V over
Alternative W also indicate the continuing
controversy over any new even-aged manage-
ment cut.

The FONSI is based, in part, on the inac-
curate claim that the project does not con-
tain highly uncertain, unique, or unknown
environmental risks. In fact, use of untested
herbicide formulas and widespread use of
pine management (of which this is an incre-
mental part) in an ecosystem normally com-
posed of different tree diversity have highly
uncertain or unknown environmental risks
to wildlife and humans and because of the
potential for Increased insect and disease
outbreaks. The quality of sawtimber is still
uncertain from end-of-rotation pine planta-
tion cuts, and to continue to commit almost
one million acres, in small increments, to in-
tensive pine management without knowing
the quality of sawtimber that will result is
highly uncertain. Furthermore, because the
Forest Service has inaccurately inventoried
this site, it cannot make the determination
that the even-aged management and herbi-
cide use proposed in this decision do NOT in-
volve unique environmental risks because it
has not considered the environmental values
that exist on the site now.

The FONSI is based, in part, on the inac-
curate claim that the project will not estab-
lish a precedent influencing approval of fu-
ture actions with significant effects. Com-
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mitting almost one million acres to pine
management Is a significant effect, espe-
cially since, as shown below, 274,000 acres of
that one milllon is mis-classified as pine
when it is really hardwood. Each new even-
aged management area Is part of that com-
mitment and part of that significant effect.
Also, since the Forest Service is overcutting
at present on an annual basis in part because
of unproven claims about future increases in
yields from pine plantations and because of
the assumption of continued replacement of
space now occupied by hardwoods with com-
mercially favored pine trees, if the Forest
Service continues to commit very much
more of the timber base to even-aged man-
agement, it will be forced to continue even-
aged management in the future in order to
keep sustained yield forest-wide in the short-
term.

The FONSI is based, in part, on the inac-
curate claim that the project is not related
to other actions with individually insignifi-
cant, but cumulatively significant impacts.
Massive type conversion, in wviolation of
NFMA, as shown below, is occurring, and
this increment is part of the whole picture.
Neither the lost of native diversity on this
site, nor the cumulative loss of native diver-
sity of the forest as a whole are adequately
considered, in violation of NFMA and NEPA.

The FONSI is based in part, on the inac-
curate claim that the project will not affect
listed or eligible sites on the National Reg-
ister of Historic Places or cause loss or de-
struction of significant scientific, cultural,
or historic resources. In fact, neither the EA
nor the FSFEIS provides any evidence that
such possible resources on this site have
been inventoried. The statement in the
FONSI that a survey will be conducted and
that if any such resources are found they
will be protected proves that this is the case.
A FONSI can only be properly determined
after such a survey has been conducted, not
before, The same holds true for the FONSI's
inaccurate claims that the project will not
adversely affect endangered or threatened
species or critical wildlife habitat, because
as admitted by the FONSI, no proper inven-
tories of such species or habitat have been
conducted in order to make the determina-
tion that such species or habitat will not be
affected.

For these reasons, the FONSI granted in
this decision is wholly inadequate based on
the inadequate EA provided, in connection
with the inadequate FSFEIS to which the
EA and this decision are tiered. Further en-
vironmental analysis must be conducted, in
the form of an environmental impact state-
ment, to enable a decision-maker to truth-
fully assess these site-specific impacts.

If the Ouachita Forest will provide some-
thing in its Environmental Assessments
(EA's) and in its databases other than theo-
retical claims about impacts, appellants can
provide something other than disagreement
about claims: we can analyze how you ar-
rived at your figures and whether your anal-
ysis is correct. The exchange of information
and public scrutiny of the agency's scientific
analysis Is what NEPA is supposed to be
about. It is also provided for strongly in

NFMA and its implementing regulations.
Our initial analysis of the agency's
COMRATS *‘data’ shows that It uses
lookback formulas to make claims about im-
pacts.

COMPATS, which Is the basis for the For-
est Service's site-specific analysis, is known
to be riddled with errors and should not be
relied upon to generate site-specific EA’s,
Actual inventories and analysis should be
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done on-site, and that information should be
provided in the EA. For example, as shown in
W Exhibit 30 in the LRMP appeal by OWL,
the Forest Service's data for Stand 14 of
Poteau Compartment 1237 showed the age of
“the stand’ as more than 58 years old, When
an actual random sample of annual ring
counts after the stand was recently logged
showed the average age at 44 years, a great
disparity in the data. Stand 25 of the Womble
District Compartment 1676 was shown in the
CISC data at more than Tl years old. When
the actual average was 5. By claiming
stands are older than they are, Forest Serv-
ice decision-makers are routinely wasting
the timber producing potential of stands and
are violating NEPA by relying on incorrect
site-specific data for their decision-making.

Furthermore, COMPATS and CISC data is
collected in such a way, and contains errors,
that often bias the analyis and the decision-
maker's toward even-aged management, This
method of gathering data is arbitrary and
violates NEPA. In the example of Stand 14 of
Poteau 1237 above, the actual ring count
showed a wide variety of ages present, indi-
cating that the attempt to claim *“‘an age”
for “‘the stand’ was part of the Ouachita
Forest personnel’s strategy of attempting to
fit a forest with essentially uneven-aged
characteristics into an even-aged data-gath-
ering and decision-making mode. According
to the Final Supplement to the Final Envi-
ronmental Impact Statement (FSFEIS) for
the Ounachita LRMP, managed even-aged
stands are characterized by no greater dif-
ference in age between trees forming the
main canopy level than 20 percent of the age
of the stand at harvest rotation age (p. GS-
3). If all the trees in the Poteau 1237 sample
wore in the canopy and were allowed to grow
to a T0-year rotation, there would be more
than a 20 percent difference in age, indicat-
ing that the stand does not possess charac-
teristics of even-aged management but the
method of recording data, arbitrarily, allows
personnel to choose only one “‘age’ to record
in the CISC database. It may be argued that
by counting only annual rings on stumps
after logging leaves the researcher has no
way to know if each stump counted had been
in the main canopy level of the stand, but
further information in the FSFEIS indicates
that age of canopy level trees is not the only
determining factor. The FSFEIS states that
even-aged stands may contain no more than
two age classes (p. I-1). In fact, the actual
sample of Poteau 1237 does show at least
three age classes (at ten-year intervals) on
the stand, further indicating that the stand
fits much better into an uneven-aged data-
gathering system but has been arbitrarily
“fitted” into an even-aged mold.

But the greater point here is that the
project-level decision-making that is guided
by the LEMP is biased toward even-aged
management by an overemphasis In the
data-gathering on age as opposed to diame-
ter ¢lass structure present on the stands. For
instance, the FSFEIS, p. I-9, claims “natural
stands on the Ouachita National Forest are
even-aged," As shown above in the two sam-
ple ring-count stands, this claim is not nec-
essarily so, But this claim Is misleading be-
cause, as shown repeatedly by James B.
Baker, Project Leader for the Southern For-
est Experiment Station, site classes are at
least as Important as age classes, If not more
50, in managing timber.

4, The ROD, p. 1, for the FEFEIS and the
ALRMP, March, 1990, states that at each
planning and decision-making level (such as
the site-specific project-level at hand), the
Forest Service must comply with all applica-
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ble laws and regulations. This means that
the full letter and spirit of NFMA and 36
CFR 219.1 et seq. apply to this project-level
(ecision and this EA, including all require-
ments for inventorying and monitoring, re-
quirements for maintaining diversity “in the
planning area,” etc. As shown below, in no
way does this EA meet those requirements,
thus violating the ROD. Further, this deci-
sion and EA and FONSI violate the state-
ment on p. 1 of the ROD that NEPA be ful-
filled at the point of irreversible and irre-
trievable commitment of the resources to
this project on this particular site, Harvest-
ing this site by even-aged management com-
mits this site, from a practical standpoint,
to a particular management system with its
inherent weaknesses and damages, for longer
than the length of one human life, which is
for all practical purposes an irreversible and
irretrievable commitment of resources. No-
where on the planet has even-aged manage-
ment been practiced for more than three ro-
tations, and where it has it has rapidly de-
pleted the productivity of the land unless ex-
traordinary mitigation measures have been
implemented, so we must assume it is an ir-
reversible and irretrievable commitment.
The use of untested formulas of herbicides
also irretrievably commits this site to un-
known effects.

5. Any discussion of environmental im-
pacts from seed-tree cutting in this Environ-
mental Assessment is inadequate because it
has omitted discussion of at least two major
concerns and environmental impacts that
frequently occur after seed-tree cutting but
which are typically considered impacts of
clearcutting. These are ripping and planting
of genetically altered pine seedlings. This oc-
curs because seed-tree cutting in the
Quachitas fails to reproduce to adequate
stocking successfully at least half the time,
and then artificial reproduction is required.
Concerns and possible environmental im-
pacts from these actions, and the legal inad-
equacies of the FSFEIS in regard to these,
are well documented in the OWL appeal of
the ALRMP. These concerns and inadequa-
cies make an adequate site-specific discus-
sion of these actions mandatory in this EA
and Decision. COMPATS provides an inad-
equate basis for predicting impacts from
seed-tree cutting on this location because it
fails to take into account the probable or
possible ripping and/or planting that will
occur if the seed-tree cut fails to reproduce
successfully with natural regeneration. For
these reasons, this decision is based on inad-
equate NEPA documentation and therefore
violates not only NEPA but also NFMA be-
cause this cutting method cannot be deter-
mined to be appropriate to this site If the
likely impacts on this site have not been
adequately assessed. Morecever, because
seed-tree cutting in the Ouachita has a his-
tory of failure and often results in the use of
ripping and planting and complete removal
of all canopy trees as in a clearcut (as admit-
ted in the LRMP/FSFEIS), seed-tree cutting
in the Ouachita must meet not only NFMA's
appropriateness test but also its optimality
test. As discussed below, because the
Ouachita by its own admission supposedly
has no adequate long-term studies to illus-
trate the viability of single-tree selection
management in this ecosystem, the Ouachita
cannot make a comparison of single-tree
harvest and clearcutting or seed-tree-with-
seed-tree-removal-in-combination-with-arti-
ficial-planting. Therefore the Ouachita can-
not make the determination that either
clearcutting or seed-tree cutting is MORE
“favorable or conducive to reaching the
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specified goals of the management plan,” let
alone the determipation that they are the
MOST favorable, as required by the Senate
Committee Report’s definition of “optimum
in NFMA. Therefore the proposed use of
seed-tree cutting in this Decision Notice,
with its possibility of resulting in this eco-
system in impact very similar if not iden-
tical to those of clearcutting, cannot meet
NFMA's requirements and thus is in viola-
tion of NFMA's optimality section.

Appellants hereby notify the agency that if
this cut is carried out and later requires rip-
ping, planting, or other site preparation not
discussed in this EA/Decision Notice, the
NEPA process must be repeated and a sup-
plemental Decision Notice must be prepared
prior to any ripping or planting and appel-
lants hereby request that it be sent out to
a?ese appellants and other interested par-
ties.

Mr. MURKOWSKI. Mr. President, the
proposed Forest Service regulations
streamlining the appeals process is a
much-needed improvement. The public
will still have the opportunity to com-
ment on all proposed sales.

I cannot support the Fowler amend-
ment.

I had printed in the RECORD a copy of
the actual appeal process. it is a
preprinted form. Anyone can get a copy
of this preprinted form. Simply address
it and sign it, and that constitutes the
adequacy of the appeals process. No
good faith; nothing but an opportunity
for obstructionists who are hellbent on
one particular goal, and that is to close
the renewable aspects of the forests of
this country.

This is not a responsible procedure.
This is not a procedure that provides
any contribution of any kind by the
parties filing the protest. There should
be some balance proposed in the man-
ner in which these protests are filed.

To have a blank procedure that can
tie up thousands of jobs; shut down
mills; shut down the economy of com-
munities and affect the lifestyle of
hard working American men and
woman is irresponsible.

As a consequence, Mr. President, I
appeal to every Member of this body to
look at this blank procedure that is
available. If they take a look at it,
they will come to the same conclusion
as the junior Senator from Alaska:
That this is irresponsible legislation on
the part of this body.

I encourage my colleagues to object
to the position of the Senator from
Georgia.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

The Senator from Georgia is recog-
nized.

Mr. FOWLER. Mr. President, let me
state very quickly some facts, despite
what was heard from the junior Sen-
ator from Alaska and others. First of
all, only one in every seven timber
sales nationwide is appealed by the
public. Second, under the law, the For-
est Service currently has the authority
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to dismiss appeals without any delay
or any action. without a decision on its
merits, those that are frivolous, and
they do that. That eliminates 95 per-
cent of the so-called frivolous appeals,
as the Senator from Alaska said, where
vou fill out a form.

I remind the Senator from Alaska
that if you appeal a decision by the So-
cial Security administration about
your right to earn your Social Security
benefits, you fill out a form. If you are
a veteran of the Second World War and
you need a new leg, you go to the Vet-
erans’ Administration; you fill out a
form. These are the basic citizen rights
in a free country, in a democracy, to
appeal a decision of their government
that effects themselves.

This amendment, my friends, is not
about any private property rights. It is
only about our Nation's lands owned by
the citizens of every State, our na-
tional forests, our public lands that are
being subsidized through below-cost
timber sales to make money for private
timber companies off of our public
lands. My amendment simply tries to
codify a citizen appeal process that the
Forest Service has voluntarily been
using basically for 85 years, since 1907.

I am not one who goes around with
editorials in his pocket, but I have
searched in vain for anybody who stud-
ies this issue who disagrees with it.

I ask unanimous consent to enter
into the RECORD these editorials from
the West which my friends in opposi-
tion would read. Here is one from Eu-
gene, OR, March 24, 1992, “Appeal Ban
Won't Help. The Federal Government
can stop the blizzard of timber sale
challenges in two ways. It can change
the laws and leave the Forest Service
vulnerable to successful challenges. Or
it can follow the laws currently on the
books. Closing down the administrative
appeals process would not resolve that
dilemma but would merely shift the
problem elsewhere.”

The Oregonian: “Unappealing
Changes."”

The Oregonian: ‘“‘Maintain Forest Ap-
peals.”

The Register-Guard, Eugene, OR:

‘““Appeal Ban Won’t Help."

The Post-Register, Idaho Falls, ID,
home State of my friend, Mr. CRAIG:
“‘Cutting the public out." It supports
the Fowler amendment.

Lewiston Tribune, Lewiston, ID, the
State of my friend from Idaho, Mr.
CRAIG: “The Forest Service only has
ears for Congress.”” It opposes the Sen-
ator’s own position.

And the last one from the New York
Times: “Environment Laws Are BEased
By Bush As Election Nears."

There being no objection, the edi-
torials were ordered to be printed in
the RECORD, as follows:

[From the Eugene (OR) Register-Guard, Mar.
2, 1992]
APPEAL BAN WON'T HELP

Closing the window on administrative tim-

ber sale appeals won't help as long as the
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door remains wide open. The Department of
Agriculture’s proposal to ban appeals would
simply move fights over timber sales out of
the U.S. Forest Service's offices and into the
courts. The ban would save neither time nor
money.

Agriculture Secretary Edward Madigan
proposed the ban as part of an effort to un-
wind some of the red tape that currently
binds the agencies in his department. There's
no doubt that administrative appeals of tim-
ber sales are a tremendous burden. Three
thousand Forest Service timber sales were
appealed in the past two years. Appeals must
be reviewed by regional foresters or the chief
forester, a process that consumes a rising
percentage of the agency’s energy and re-
sources, It's not surprising that Madigan and
the Forest Service would like to rid them-
selves of the entire process.

But eliminating appeals would not end
challenges to timber sales. Environmental-
ists and others who object to particular sales
could still ask the courts to intervene. The
Forest Service’s record in court does not en-
courage hopes that a ban on administrative
appeals would expedite timber sales. Nor
does the legal system's drawn-out process of
injunctions, rulings and appeals offer a quick
and inexpensive substitute for administra-
tive appeals. Madigan should be looking for
ways to keep the Forest Service from being
sued, not proposing shortcuts to the court-
room.

Many timber sales reviewed through the
administrative appeal process end up in
court anyway. Madigan characterized admin-
istrative appeals as a “way station” between
a proposed timber sale and the courtroom.
The process is more than that, and its posi-
tive attributes would be lost if challenges
went directly to court. Despite the
confrontational atmosphere that currently
characterizes the battle over federal timber
policy, administrative appeals often work as
intended by helping the Forest Service iden-
tify and correct deficiencies in its timber
programs. A ban on appeals would eliminate
a potentially productive alternative to a
legal battle.

The federal government can stop the bliz-
zard of timber sale challenges in two ways. It
can change the laws that leave the Forest
Service vulnerable to successful challenges.
Or it can follow the laws that are currently
on the books. Closing down the administra-
tive appeals process would not resolve that
dilemma but would merely shift the existing
problem elsewhere.

[From the Oregonian, Mar. 27, 1992]
UNAPPEALING CHANGES

In the name of economic growth, the U.S.

Forest Service is proposing to stop allowing
people to appeal timber-sale decisions and
similar management actions to agency high-
er-ups.
That's going too far, even with the Forest
Service's companion proposal to provide
more public comment before final decisions
are made. All the prior comment in the
world doesn't provide for the review of a de-
cision that an appeals process does.

The Forest Service's problem with appeals
is that they have gotten too popular. Agency
officials and the timber industry have be-
come frustrated by the delays as virtually
all decisions are appealed, then reviews—and
sometimes modified—by higher Forest Serv-
ice authority. Critics of the process contend
that many appeals—including some that
seem to be college-class projects—are aimed
at blocking decisions, not at improving
them, and use vague charges of failing to fol-
low required procedures.
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But if the Forest Service’s problem is with
vague or [frivolous appeals, it should deal
with those precise problems—by requiring
specificity or establishing procedures for
quickly screening appeals without apparent
merit. Preventing all appeals merely feeds
the notion that the Forest Service wants to
tilt toward business interest without any
pesky questions being asked afterwards.

Agriculture Secretary Edward Madigan
heightens that suspicion. Dropping timber-
sales appeals, he sald, 15 a response to Presi-
dent Bush's order to ferret out regulations
that hamper economic growth. Actually, the
timber industry and Forest Service official-
dom in Washington, D.C., had been trying to
make this kind of change far before Bush's
order,

True, the Forest Service plans to retain
the right of internal appeal for new and re-
vised forest plans. But those plans currently
lack the on-the-ground detalils that come for-
ward with the subsequent timber sales and
similar decisions. How, without an appeal,
can you make sure those subsequent deci-
sions conform to the broad plans?

Ominously for the Forest Service, another
way to challenge a decision will remain—ap-
pealing to federal courts. Advocates of the
appeals limit hope that the $120 filing fee for
a lawsuit will discourage people from going
that route. That's not much money, how-
ever, and the Forest Service may simply en-
courage more lawsuits in lieu of appeals:
years of delay, in effect, rather than months.

This proposed revision needs revising yet
again to retain some public right to seek
higher-up review of significant decisions.

Meanwhile, if the Forest Service is going
to emphasize advance public comment on de-
cisions, it needs to improve dramatically the
ways the public is alerted to pending actions.

[From the Oregonian, Nov. 8, 1991]
MAINTAIN FOREST APPEALS

These are appealing times for the U.S. For-
est Service—so many people and groups are
appealing its decisions that agency officials
say necessary business is getting bogged
down in delay, even if higher-ups eventually
affirm the challenged decision.

That's why the agency is looking at revis-
ing its appeals procedures, including limit-
ing the right to appeal a decision to those
who had commented on it ahead of time,

But the number of appeals is also why the
Forest Service should retain a broader abil-
ity for interested outsiders to seek higher-
level review of officials’ decisions. After all,
about one in 20 of the appealed decisions is
reversed, and some of the rest are reconsid-
ered in light of points made in the appeal.

Advance comment is great and should be
encouraged. But it's not always easy to find
out what's really involved in a potential de-
¢ision in time to comment in advance. Too,
boilerplate comment to hold space for a
boilerplate appeal won't gain much.

Forest Service officials say the rising bur-
den is due to some environmental groups’ fil-
ing virtually blanket appeals of timber-sale
proposals. Grounds don’'t have to be specific,
and computers make filing the appeals easy.
The resulting internal review provided for by
current rules can delay implementing a deci-
sion for more than six months, even if the
decision eventually is upheld (45 days to
make the appeal, 100 days for the next-level
official to respond, 60 days if appealed to the
next level).

Speed, however, doesn't necessarily make
for sound decisions. Appeals can—especlally
a process that guarantees to decision-makers
that somebody’s going to be looking over
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their shoulders. The Forest Service is such a
decentralized agency, it's important to as-
sure that peek from above.

The Forest Service hopes to make proposed
appeals revisions public next month. Oddly,
it is proceeding in a closed way with vir-
tually no public discussion in advance about
what it is considerving. This closed review
raises obvious suspicions that officialdom
really is after a way to muzzle environ-
mentalists and will make up its mind, public
a proposal in the Federal Register and then
seek the required formal comment only after
the decislon is effectively made.

That's not the way to do it, especially if
one goal of the revision is to emphasize pub-
lic participation in advance of decisions.
Some people might have some good sugges-
tions; the Forest Service should at least so-
licit them before it multiplies hoops for ap-
pellants to jump through.

For instance, the Forest Service might
consider a two-track appeals process: a for-
mal track with greater specificity and proce-
dural requirements for contenders who are
considering eventual litigation; an informal
one, similar to small claims court, where a
disputant has a forum to make a case easlly
and cheaply, but also finally.

Meanwhile, if the problem really isn't the
appeal but the length of time it takes to re-
view it, there’s a pretty obvious solution—
don’t limit the appeal, speed up the review.

[From the Idaho Falls Post Register, Apr. 3,
1992]
CUTTING THE PUBLIC OUT

A big tree is just about to crash down on
the U.S. Forest Service. When the agency an-
nounced it was planning to cut down its own
public appeals process, it may have ensured
even more court tests and more public ran-
cor.

The Forest Service plans to eliminate ap-
peals of timber sales, new gas and oil leases,
and grazing decisions on public forests and
put a stop to the most effective means the
public has to respond to uses of their land.

Forcing environmental or commercial
groups into court is an attempt to shift more
cost to the public—and this supposedly in
the name of cost-cutting. Pretty shifty.

Fortunately, the courts have been a suc-
cessful haven to challengers, even if it is
costly. Rarely has the Forest Service won in
court, a testimony to the legitimacy of
many of the challenges.

Instead of taking costly time and energy
devising laws to barricade itself from public
input, the Forest Service should work to
avoid appeals by complying with the law
from the start. Obviously, it hasn't been
doing that.

Secretary of Agriculture Edward Madigan
says he will substitute appeals with a 30-day
public comment period. Big deal. The law al-
ready requires a comment period before most
decisions. The Forest Service just wants the
public to accept its dictums or, “We'll see
you in court.” With appeals (which now
come after a decision is made) junked, the
Forest Service can make any decision it
wishes without challenge after public com-
ment,

Ken Kohn, spokesman for the Inter-
mountain Forest Industry Association, said
the Department of Agriculture proposal will
help protect jobs in towns like St. Anthony.
We fail to see how abandoning a public ap-
peals process can make any difference in St.
Anthony where the heavily cut Targhee Na-
tional Forest now requires a major reduction
in timbering.

Court records and statements of the agen-
cy’s own forest supervisors reflect an agency
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under political pressure to lay aside its leg-
acy of stewardship for the pottage of mar-
keting ever more trees.

Now is not the time to rob the public of
input. The appeals process has, at least,
brought some balance between production
and conservation on public lands.—JRB.

[From the Lewiston (ID) Tribune, Sept. 4,

THE FOREST SERVICE ONLY HAS EARS FOR
CONGRESS

James Overbay says the U,S. Forest Serv-
ice, of which he is deputy chief, shouldn't
have to put up with meddling members of
the public who appeal its timber sales. What
does Overbay have to say about meddling
members of Congress who first dictate unre-
alistic sales volumes and then call for the
heads of Forest Service officials who fail to
deliver?

From reading the report of an interview
with Overbay at Missoula the other day, you
would think he was in town to defend the
independent judgments of Forest Service
professionals from outsiders pushing special
agendas. During the interview he called for
prohibiting appeals of timber sales so that
the Forest Service could ‘“move aggres-
sively” to log more trees in roadless areas.
He said the service must “‘tell people that
once we make a decision we are not going to
re-examine it."”

But many people suspect Overbay traveled
to Missoula to give Northern Region For-
ester John Mumma, Overbay’s politically be-
leaguered successor in the region's top job,
his walking papers (Mumma announced his
“retirement” Friday). The region's recent
failure to produce enough logs to keep the
timber industry and its beneficiaries in Con-
gress happy has resulted in calls for
Mumma's head. And Idaho Sen. Larry Craig
has even demanded a monthly accounting
from Forest Service Chief Dale Robertson of
the region’s progress in timber sales.

In full view of these flexing political mus-
cles, Overbay has a lot of nerve complaining
about common citizens getting in the way of
Forest Service operations. In case he has for-
gotten, Larry Craig works for the people of
Idaho. They do not work for him.,

Similarly, the Forest Service works for the
American public, not for a handful of mem-
bers of Congress whose campalgns are sup-
ported by timber dollars. It is the public to
whom Robertson, Overbay and company owe
a full accounting, not only regarding their
timber sales but also their personnel deci-
sions.

Yet while Overbay was in Missoula com-
plaining about timber sale appeals, he re-
fused to explain what led to Mumma’'s sup-
posed retirement. He only said it is not un-
common for top Forest Service officials to be
reassigned when they are under fire.

Under fire from whom? It wouldn't be
those great foresters in Congress, would it?

If 80, it's no wonder Overbay has so little
time to hear from the people whose woods
these are.—J.F.

[From the New York Times, May 19, 1992]
ENVIRONMENT LAWS ARE EASED BY BUSH A8
ELECTION NEARS
(By Keith Schneider)

WASHINGTON, May 19.—As the recession
hangs on and the election nears, the Bush
Administration has followed a pattern of al-
tering environmental laws and regulations
to open more Federal land and the nation's
natural resources to development, top Ad-
ministration officials say.
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The pattern emerged last summer, when
the White House proposed eliminating re-
strictions on building and development on
half the nation's wetlands. Since then the
Administration has fostered a flurry of new
proposals to make more of the nation’s coal,
timber, oil, water and land available to in-
dustry and agriculture.

Administration officials say the effort to
open natural resources has been aided by
President Bush's four-month-old regulatory
moratorium in which existing environmental
rules are under review and others are being
rewritten to reduce their cost to business.

PHILOSOPHY AND POLITICS

Together, the two policies represent the
strongest effort to reduce environmental re-
strictions since the early days of the Reagan
Administration, White House officials and
critics of the President say.

In public statements and private conversa-
tion, Bush Administration officials say this
pattern reflects both the philosophical effect
of the President's Council on Competitive-
ness, which is headed by Vice President Dan
Quayle, and concern over carrying Western
states in the election this fall.

The general thrust of both forces has to
shift the balance toward economic concerns
instead of the conservationism favored by
the main environmental groups.

A SHIFT OF EMPHASIS

“The President has always been in favor-
ing of protecting the environment in a way
that is compatible with growth,” said David
M. McIntosh, the executive director of the
President’'s Council on Competitiveness.

“What you are seeing is a series of deci-
sions that focused on the economic growth
side of the balance,”” he added. ‘‘Perhaps
what is going on is a shift in emphasis.”

Interior Secretary Manuel Lujan Jr. said
anti-environmental sentiment among some
Western voters also played a role. In the
Reagan years these sentiments fueled a
movement; called the “‘sagebrush rebellion,”
which put pressure on the Interior Depart-
ment to open more Federal land for mining,
grazing and logging.

Secretary Lujan has alerted the White
House that members of the old rebellion
have joined with private land-owners, the
timber industry, coal companies and others
who rely on natural resources to form a new
coalition that calls itself the ‘“wise use”
movement.

Mr. Lujan says the Administration should
address the movement's agenda to improve
its standing with its natural conservative
constituency and should not worry so much
about sentiment of environmentalists who,
he believes, will not support Mr. Bush under
any circumstances.

“I have never seen a positive reaction from
environmental groups no matter what we
do," the Secretary said. “I don't ever expect
a positive reaction.”

“WESTERN CONSTITUENCY' CITED

In an Interview Mr. Lujan, who served
from 1969 to 1989 as a Congressman from New
Mexico, said he was bringing "“the plight of
the Western constituency to the White
House,” and added: *People who live in the
West look at the land in a different way than
people east of the Mississippi River. Land in
our heritage to use and not just lock up and
put away, where only backpackers can go. 1
have been telling the White House staff that
our constituency, the conservative Repub-
lican constituency, is not pleased at being
ignored."

A number of officials agree with Mr. Lujan
that the White House is driven by fears that
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the traditional Republican Party support in
the eight Rocky Mountain states, with a
total of 40 electoral votes, is eroding. The
White House is also following a plan devised
by Senator Slade Gorton, a Republican from
Washington state, to recapture Oregon, and
Washington, the only two Western states Mr.
Bush lost in the 1988 election.

Thus, the President's strategy ls meant to
shore up support among the timber, mining,
coal and agricultural groups that anchor the
“wide use’” movement. Leaders of the move-
ment are pressing for a loosening of policies
that they see as brakes on the economy.
They also want to protect Jobs and families
by providing resources that some of the na-
tion’s largest Industries need to operate.

Last week, in the clearest signs yet that
Mr. Bush is taking account of industrial in-
terests in welghing environmental protec-
tions, a Cabinet-level committee voted to ex-
empt the Government from the Endangered
Specles Act and allow the cutting of 1,700
acres of forest in Oregon that provide habi-
tat for the threatened northern spotted owl.
Secretary Lujan also proposed legislation,
that, if approved, would rewrite the basis of
the Endangered Species Act by introducing
economic considerations, like the loss of
jobs, when deciding if a rare species deserved
Federal protection.

Privately, some influential Administration
officials agree with the critics that the new
policy directives are a sharp departure from
Mr. Bush’s first year in office, when he pro-
claimed himself the “environmental Presi-
dent,” appointed Mr. Reilly, a leading con-
servationist, to direct the environmental
agency, and won plaudits from conservation
groups by blocking construction of the Two
Forke Dam, which would have flooded a
Rocky Mountain canyon near Denver.

While efforts to change environmental reg-
ulations foundered during the Reagan years,
the Bush Administration’s program has
gained some success, particularly in the
courts, where the growing number of Repub-
lican appointees on the bench have been
more sympathetic than their predecessors to
arguments favoring industry and property
owners seeking to restrict the reach of envi-
ronmental laws.

Perhaps the most important changes in en-
vironmental regulations that the Adminis-
tration has proposed so far is rewriting rules
to limit or eliminate the public’s ability to
intervene in corporate or government deci-
sions.

In March, Mr. Lujan eliminated the
public’s decades-old ability to appeal deci-
sions by the Interior Department and to
block oil exploration licenses, grazing per-
mits, mining leases and other industrial uses
of public lands.

Mr. Lujan said in the interview that Gseful
projects on public lands were being delayed
indefinitely by opponents who did nothing
more than mail in criticisms, automatically
initiating long reviews of the agency's deci-
sions. “It was the 29-cent appeal,” he said.
“A letter stopped everything. Now if they
want to appeal, they go to court.”

A month later, Agriculture Secretary Ed-
ward Madigan used the same rationale as the
basis for proposing to eliminate an 86-year-
old rule that gave the public the right to ap-
peal decisions by the United States Forest
Service and to block sales of timber on Fed-
eral land, The Forest Service, a branch of
the Agriculture Department, is preparing to
issue the new rule this summer.

“What you see is an understanding by the
President that in a recession there is an in-
creased sensitivity to the job side of the
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equation,” said Michael R. Deland, the chair-
man of the President’s Council on Environ-
mental Quality. *'The President has an un-
derstanding and empathy for folks out of
work. He doesn’'t want to see additional peo-
ple put out of work by a rule that does not
effectively protect public health and the en-
vironment.”

Mr. FOWLER. I thank the Chair.

In conclusion, I urge the Senate to
reject the motion to table. Do not cut
off access to the courts and also say to
the public about their own lands, **You
cannot appeal.”

The timber companies still maintain
an appeal at every level of their per-
mit, private companies going on the
public's forests to cut the timber for
private profit. Not only that, we sub-
sidize it. We build the roads for them.
There is $300 million of taxpayer sub-
sidy in this bill alone.

All my amendment would do is say to
follow the Forest Service's original
recommendation—the decision, as we
have debated this, has now been politi-
cized. It has gone over their head—to
follow the Forest Service's own rec-
ommendation on the appeal process
that has been tested, that simply gives
to the citizen of the United States an
appeal on a decision in his or her na-
tional forest in Georgia, Alaska, Idaho.
That is all it does. That is all my
amendment does.

I urge the defeat of the motion to
table.

Mr. SYMMS. Mr. President, the cur-
rent appeals process too often is a tool
for timber harvest hate groups. They
use the appeals process to delay deci-
sions and to force unilateral negotia-
tions over an environmental document
after there has already been extensive
public comment. Participants in the
drafting of the decision document are
denied further involvement in the proc-
ess while the USFS and the group or
individual who appealed the proposed
decision negotiate back-room deals.

The current appeals process is unfair,
it wastes millions of taxpayers dollars
annually, and could be unconstitu-
tional. These are some of the reasons
why the Secretary of Agriculture ap-
proved new regulations to reform the
Forest Service appeals process.

The Senator from Georgia would
have us pass an amendment today that
takes us back to more delays, more tax
dollars wasted, and fewer decisions
made by the U.S. Forest Service. While
timber workers in my State stand in
unemployment lines, the Senator from
Georgia would like Forest Service em-
ployees to do more paperwork.

Mr. President, none of us are opposed
to due process, but I am opposed to
laws, amendments, and regulations
that are used by certain groups and in-
dividuals to paralyze Federal land
management decisions.

This is such an amendment. It is leg-
islation designed for intervenor groups
that may have little or no understand-
ing of needs of the local communities
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in public lands States. We depend on
fair decisions by Federal land man-
agers.

Mr. President, hard-working people
in Western public lands States just
want to be treated fairly by the process
of making decisions in National For-
ests. Frivolous appeals by groups thou-
sands of miles away from a timber sale
are bad enough. But, the old appeals
process that the U.S. Forest Service is
trying to reform requires that the For-
est Service negotiate only with that
group.

This is unfair. The delay caused and
the costs imposed are unfair. Cutting
the interested parties out of negotia-
tions is unfair,

Let us not go back to this bad ap-
peals regime. We have the National En-
vironmental Policy Act. The new For-
est Service appeals regulations require
that only those who commented on the
draft decision can appeal it. The new
regulations do not do away with ap-
peals, they just make appeals fair to
all of the members of the public inter-
ested in the proposed decision. On top
of this, higher level line officers can
still be contacted and still review a
lower level line officer’s decision.

To conclude, Mr. President, we have
a process in place under that act that
assures fair and environmentally sound
decisions. Let us give it a try. The ink
is not even dry on the new Forest Serv-
ice appeals process and here we are in
Congress tinkering already. That is a
bad way to implement policy—no pub-
lic administrator who believes feed-
back is important in the public policy
process would support this amendment.

I urge my colleagues to table the
Fowler appeals system amendment.

Mr. BAUCUS. Mr. President, I rise in
support of the amendment offered by
the Senator from Georgia.

I do so because I believe the adminis-
tration’s proposal takes a meat ax to a
problem requiring more delicate sur-
gery.

Last year, almost 400 timber sales
were appealed across this Nation. In
Forest Service region I, which includes
Montana and northern Idaho, approxi-
mately 40 sales were appealed. While
most of these appeals proved unsuc-
cessful, many pointed out legitimate
and serious environmental problems.
Both nationally and within region I,
over 30 percent of these appeals re-
sulted in the modification or with-
drawal of the sale.

Thus, by the Forest Service's own
recognition, 1 out of 3 appeals had
enough merit to justify some degree of
change in the sale.

Moreover, many of these appeals
were not brought by extreme environ-
mentalists intent on abusing the sys-
tem. It is important to keep in mind
who uses the appeals system: Hunters,
fishermen, ranchers, hikers, cabin own-
ers, and outfitters and guides are just a
few examples.
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There should be an inexpensive and
informal way for American citizens,
acting in good faith, to hold the Forest
Service accountable. Unfortunately,
the administration’s proposal fails this
fundamental test.

All of this is not to say, however,
that the current system works well. I
see several fundamental problems that
I wish the amendment before us ad-
dressed:

First, to all things, there must be a
beginning, a middle, and an end. But in
many instances, this does not seem to
be the case with Forest Service ap-
peals. For example, I believe it is
wrong to permit sequential appeals.
Once a timber sale has been subject to
one round of appeals, that should be
the end of it. There is undoubtedly a
need for greater finality to this proc-
ess;

And second, I agree with at least one
aspect of the administration’s pro-
posal: The need to encourage greater
public involvement before a sale is fi-
nalized. Individuals who fail to offer
meaningful participation during the
NEPA process of planning a timber sale
should be denied standing to appeal
that sale.

Clearly, there is room for improve-
ment in the current system. And I
would hope that we could address these
improvements by moving legislation
through the authorizing committees.
However, these improvements should
not come at the expense of Americans
who have an honest disagreement with
their Government—and that is exactly
what will happen if the administra-
tion’s proposal is allowed to take ef-
fect.

Thank you, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The
Chair informs the Senator his time has
expired.

The Senator from Idaho [Mr. CRAIG]
is recognized.

Mr. CRAIG. Mr. President, before I
move to table, I respond very briefly.

Mr. BYRD. Mr. President, that was
not included in the agreement.

Mr. FOWLER. Right.

Mr. CRAIG. All right,
that, I move to table.

Mr. STEVENS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. BURDICK],
the Senator from Tennessee [Mr.
GoORE], and the Senator from Iowa [Mr.
HARKIN], are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. HATCH] is ab-
sent due to a death in the family.

I further announce that the Senator
from North Carolina [Mr. HELMS] is ab-
sent due to illness.

recognizing
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I further announce that, if present
and voting, the Senator from Utah [Mr.
HaTcH], and the Senator from North
Carolina [Mr. HELMS] would each vote
‘yea.'

The PRESIDING OFFICER (Mr.
LIEBERMAN). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 38,
nays 57, as follows:

[Rollcall Vote No. 174 Leg.]

YEAS—38
Bentsen Ford Packwood
Bond Garn Prossler
Brown Gorton Pryor
Bumpers Gramm Rudman
Burns Grassley Seymour
Byrd Hatfield Simpson
Chafee Johnston Smith
Cochran Lott Stevens
Craig Mack Symms
Danforth MecCain Thurmond
Dole McConnell Wallop
Domenicl Murkowskl Warner
Durenberger Nickles

NAYS—57
Adams Fowler Mikulski
Akaka Glenn Mitchell
Baucus Graham Moynihan
Biden Heflin Nunn
Bingaman Hollings Pell
Boren Inouye Reid
Bradley Jeffords Riegle
Breaux Kassebaum Robb
Bryan Kasten Rockefeller
Coats Kennedy Roth
Cohen Kerrey Sanford
Conrad Kerry Sarbanes
Cranston Kohl Sasser
D'Amato Lautenberg Shelby
Daschle Leahy Bimon
DeConeini Levin Specter
Dixon Ligberman Wellstone
Dodd Lugar Wirth
Exon Metzenbaum Wofford

NOT VOTING—5

Burdick Harkin Helms
Core Hatch

So the motion to table the amend-
ment (No. 2902) was rejected.

The PRESIDING OFFICER. The
Chair recognizes the majority leader.

THE SCHEDULE

Mr. MITCHELL. Mr., President, if I
might have the attention of the distin-
guished Republican leader, for the in-
formation of Senators, the Republican
leader and I have been meeting over
the past 2 days on a regular basis in an
effort to agree on a schedule by which
the Senate can complete the important
business which remains before it in the
short time remaining prior to the
forthcoming August recess.

As everyone knows, under the cur-
rent schedule, it is intended that the
Senate will begin its recess at the close
of business on next Wednesday night.

I have decided following discussions
with the distinguished Republican
leader, the chairman and ranking
member of the Armed Services Com-
mittee, and the chairman and ranking
member of the Finance Committee,
that the manner in which we will be
most likely to accomplish our objec-
tive is to proceed to the Department of
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Defense authorization bill upon com-
pletion of the Interior appropriations
bill and following that the bilingual
voting rights bill.

So the order in which we would now
proceed would be the Interior appro-
priations bill, the bilingual voting
rights bill, then the Department of De-
fense authorization bill, and then the
urban aid bill which some refer to as
the tax bill reported out of the Finance
Committee.

It is my hope, although 1 recognize
that most of my expressions of hope in
this regard are proven to be overly op-
timistic, that we can complete action
on the Interior appropriations bill dur-
ing the day today, proceed to the Bilin-
gual Voting Rights Act bill, which I
anticipate we can complete in a rel-
atively short period of time, and then
at least lay down the Department of
Defense authorization bill this evening,
if that is possible, then have a full day
tomorrow.

Senators can expect very long days
with many votes on each day that we
are in session during this period be-
cause we have this important business
to complete and very little time to do
it in.

I have not attempted in this state-
ment to identify all of the measures on
which we hope to act. There are other
matters involving the appointment of
conferees, Executive Calendar matters
of nominees, and others that we hope
to act on, that, indeed, I am deter-
mined to act on. But I have identified
the principle legislative matters that
we will take up, and we will try to
work the other in.

There is, in addition, finally, I should
say, the possible discussion of the reso-
lution involving the situation in the
former Yugoslavia.

So 1 wanted at this point to make
clear to Senators the current status of
matters. It remains my intention that
we will complete action on the meas-
ures which I have described prior to de-
parting on the recess at the close of
business, the two largest and, there-
fore, time-consuming and very impor-
tant matters, of course, being the De-
partment of Defense authorization bill
and the urban aid bill.

Mr. President, I am pleased now to
vield to the distinguished Republican
for any comments he would wish to
make.

Mr. DOLE. I understand there would
be no votes on Saturday.

Mr. MITCHELL. That is what we dis-
cussed this morning.

It had been my intention that we
would be in session on Saturday with
votes, but, as all Senators know, if
anyone is determined that there not be
votes, there will not be any. The only
votes that I could make certain will
occur would be procedural votes and I
do not see any purpose would be ac-
complished by that.

Mr. DOLE. Mr. President, T do not
have any objection to being here on
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Saturday, but a number on this side,
and I have to believe a number on that
side, have made prior arrangements.
There had not been any notice in time
to cancel some of the obligations they
have in their home States.

But certainly there are things we
might be able to debate on Saturday
and maybe even, if amendments were
acceptable, take care of some of those,
in either the DOD bill or whatever
might be pending at that time, or
maybe the Bosnia resolution that the
majority leader indicated.

What we have been attempting to do
on this side is to limit the debate,
particularly on DOD where we have the
B-1 debate and the SDI debate and the
Trident debate year after year, both on
the appropriations bill and the author-
ization bill; same players, same speech-
es. It is, unfortunately, the same
length of time. We would like to reduce
that. And I am working with the ma-
jority leader on this side to encourage
our Members who have amendments to
DOD to try to reduce the amount.

Some of us, frankly, are not wild
about hanging around until midnight
to hear some of our colleagues speak
for 2 hours when they could have said
it in 10 minutes. So we would prefer
not to be here until 11 or 12 o'clock and
hear the same speakers each evening.

It is my hope we can cooperate right
now with the distinguished President
pro tempore to help him finish his bill
and then the bilingual bill, and then
there is the matter of certain executive
nominations that we have not fully
agreed upon.

But I would say to the majority lead-
er, we are willing to cooperate in every
way that we can and hopefully cooper-
ate with the distinguished chairman of
the Senate Armed Services Committee
and Senator WARNER on this side and
with the chairman of the Finance Com-
mittee, Senator BENTSEN, and Senator
PackwooDp, the ranking Republican
member of the Finance Committee.

I hope that our colleagues would un-
derstand, if we are going to complete
all of this work, which is a pretty big
order, that we should all work together
to try to reduce the length of time we
take on each amendment.

Mr. MITCHELL. Mr. President, if I
might just comment on the distin-
guished Republican leader's statement.
I share the view that we should be
doing all we can to move these matters
along and to reduce the length of time.
But I want to say that the virus of
lengthy and repetitious debate does not
begin with the DOD bill.

I used to be a Federal judge, and I am
frequently asked what are the dif-
ferences between proceedings in a
courtroom and proceedings in the Sen-
ate. There are a great many, most no-
table of which is that a court has the
unilateral authority to cut off repeti-
tious debate. No such authority exists
in the Senate and, therefore, repeti-
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tious debate is a regular feature of Sen-
ate activity.

I share and concur wholeheartedly in
the view that we ought not to be re-
peating arguments on the B-2 and SDI.
I will say there are many other sub-
jects on which we have had the same
arguments for more than 3 or 4 years,
at least 12 years since [ have been here,
the same arguments by the same peo-
ple on the same subjects on a regular
basis.

Mr. President, I would like to consult
with the distinguished Republican
leader for a moment.

I wonder if I might suggest the ab-
sence after quorum.

Mr. BYRD. Not at the moment, if I
may ask the distinguished majority
leader. I want to make a few remarks.

Mr. MITCHELL. Please do so.

Mr. BYRD. Mr. President, there is a
way to shut off repetitious debate, and
that is to move to table. And if the
Senate will vote to uphold tabling mo-
tions, we can shut off some repetitious
debate here.

There are 20 amendments that are on
the list that can be called up. The Sen-
ate agreed to limit the list to 20
amendments last night.

We have been on this bill for 2 hours
and a half and we have not disposed of
a single amendment. There was a mo-
tion to table the amendment by the
distinguished Senator from Georgia
[Mr. FOWLER] and the Senate did not
vote to table that amendment. So now
there will be an amendment to the
amendment. And I hear talk that there
will be extended debate if this amend-
ment is not disposed of and that the
only way to get rid of this amendment,
maybe the only way, is to invoke clo-
ture. That is what I am hearing.

As I have indicated already, this bill,
this appropriations bill, in my judg-
ment, attracts more legislative amend-
ments than does any other appropria-
tions bill. And so we were on it all day
yesterday. And the problem with legis-
lative amendments, one of the prob-
lems, is they are controversial here and
then we go to conference and they are
controversial there.

I have to say to my colleagues that
practically all, if not all, of the mem-
bers of the Appropriations Committee
have been very considerate during the
markup and reporting of bills. They
have elected not to have long debates
on legislative amendments during the
markup. They have recognized, if there
is going to be a debate on the amend-
ment on the floor, there is no point in
having it twice, in the committee and
on the floor.

And so I urge Senators to pay atten-
tion to what they are voting on, and
take into consideration the fact we
have to get this bill finished. We ought
to finish it today.

And what we are doing is driving us
right into a Saturday session. That is
what is going on here.
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Mr.
yield?

Mr. BYRD. Yes, I yield.

Mr. STEVENS. Mr. President, I deep-
ly regret being at odds with my good
friend from West Virginia. For 12 years
I have joined him in managing this par-
ticular bill, the Interior appropriations
bill. But this Senator is literally of-
fended, now, by the process we are
going through, because some of us lose
our rights when these amendments are
offered to an appropriations bill.

If this was a separate bill coming out
of the committee, the Energy Commit-
tee, it would be subject to a motion to
proceed. It would be subject to debate.
And it would be subject to the rights of
any Senator to have extended debate
on the bill itself.

I cannot believe that we should adopt
a procedure that gives notice to a Sen-
ator that all he has to do to avoid a
motion to proceed, to avoid cloture on
a bill, is to offer an amendment on the
appropriations bill and because of the
urgency to pass the appropriations bill
the rights of other Senators will auto-
matically be eliminated; not dealt with
at all fairly.

This Senator intends, regretfully, to
offer a series of amendments to this
amendment, to demonstrate the
amendments that would be offered if it
was a legislative proposal. They are
being drafted now. It is not a threat. It
is a promise.

This amendment should not be on
this bill. And I am perfectly willing to
face the Senator from Georgia on a leg-
islative proposal and we will have our
debate. We will have our cloture. And
we will see what happens to the rights
of the public land States. We do not
have, standing alone, enough Senators
to withstand cloture on any public land
issue.

I do not know if the Senate knows
that. There are but 17 States that have
public lands. And under the cir-
cumstances, we face a fight every time
we come out here with this bill.

I have just asked the Parliamentar-
ian, could be protect ourselves on the
point of order on legislation on an ap-
propriations bill. Unfortunately, be-
cause of the current situation, that is
probably not there any longer, anyway.

So the only protection we have to see
to it the Senate considers the amend-
ments we would offer to this amend-
ment if it were presented as a bill from
the committee is to present them now.

I have urged those of us who are af-
fected by this legislation to do so.

I would urge the Senator from Geor-
gia to take it down. I would consent
the bill be placed on the calendar, and
let us face it as a legislative proposal.
But I am not going to permit the loss
of rights to the small States of this
Union, for those to be abrogated by a
procedure that violates rule XVI in the
beginning.

This is going to be a long day, I say
to my friend from West Virginia. I hope

STEVENS. Will the Senator
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I do not try his patience. But I intend
to be sure the rights of our State are
protected here on the floor of the Sen-
ate.

I, unfortunately, have to state that.
Again, we have had amendments that
we disagreed with that have been rel-
evant to a provision in the House bill
in the past. These amendments we are
seeing this year are not relevant to any
provision in the House bill at all. They
are from an agenda that—I do not
know where they came from. They are
not voted out by the Energy Commit-
tee. They were not even taken up by
the Energy Committee that has juris-
diction over this bill.

I say to my friend, I hope I do not try
his patience, or that of the Senator
from Oklahoma. But I think I know the
extent of my rights, and I am going to
pursue them.

Mr. BYRD. Mr. President, the distin-
guished Senator is not trying my pa-
tience. I am simply urging the Senate
to pay attention to what it is voting on
when Senators come to the floor. If we
are not able to table some of these leg-
islative amendments, we are going to
be here until midnight tonight, and be
back on the bill tomorrow. And we are
driving this Senate right into a Satur-
day session.

These are legislative amendments.
They ought not be on the appropria-
tions bill under the rules of the Senate.
Senators have a right to offer their
amendments, but there are also rules
that provide against legislation on ap-
propriations bills: rule XVI.

I will have a discussion of that a lit-
tle later today on the floor, when we
have better attendance.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia has the floor.

Mr. BYRD. I wonder if I might ask
the Senator who is preparing to offer a
second-degree amendment if we could
get an agreement on the second-degree
amendment? Who is offering this?

I yield to the majority leader.

The PRESIDING OFFICER. The Sen-
ate majority leader.

UNANIMOUS-CONSENT AGREEMENT

Mr. MITCHELL. Mr. President, I now
ask unanimous consent that the Sen-
ate proceed to consideration of S. 3114,
the Department of Defense authoriza-
tion bill, upon the disposition of H.R.
4312, the Bilingual Voting Rights Act.

Mr. BYRD. Mr. President, reserving
the right to object; what is this?

Mr. MITCHELL. The agreement
under a prior order is that upon the
disposition of the Interior appropria-
tions bill, the Senate will take up the
Bilingual Voting Rights Act.

This seeks to obtain the Senate’s
consent to proceed to the DOD author-
ization bill after completion of the bi-
lingual voting rights bill.

Mr. BYRD. The Senator does not. an-
ticipate this is going to take much
time, at this juncture?
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Mr. MITCHELL. This will not take
any time, Mr. President. This merely
sets up the order of business in the
manner which I earlier described.

We will finish the Interior bill. Then
we will do the Bilingual Voting Rights
Act. Then we will proceed to DOD au-
thorization.

Mr. BYRD. I have no objection, Mr.
President.

Mr. STEVENS. Reserving the right
to object, and I do not object, does that
contemplate a Saturday session for
that Bilingual Voting Rights Act? Is
that the concept?

Mr. MITCHELL. I had hoped we could
finish the Bilingual Voting Rights Act
this afternoon, after we finish this bill.

Mr. STEVENS. I see.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from West Virginia has
the floor.

Mr. BYRD. Mr. President, I under-
stood that a Senator was going to offer
an amendment to the amendment.

Is it agreeable to have a time limita-
tion?

Mr. FOWLER addressed the Chair.

The PRESIDING OFFICER. Does the
Senator yield?

Mr. FOWLER. Will the Senator from
West Virginia yield.

Mr. BYRD. Yes, I yield.

Mr. FOWLER. This Senator, as al-
ways, would be delighted to enter into
a time agreement.

But may I beg the indulgence of a
minute on the Senator’s time to re-
spond to my friend from Alaska?

Mr. BYRD. Surely.

Mr. FOWLER. One of the reasons the
Senator from Alaska does not have the
point of order that he wished to raise is
because, just a week and a half ago, he
supported a motion overturning the
ruling of the Chair that, in the D.C. ap-
propriations bill, on a matter dealing
with assault weapons and home rule in
the District of Columbia, there was a
point of order of legislation on an ap-
propriations bill.

The Senator from Alaska voted to
overturn the ruling of the Chair.

We see this often, as everyone knows.
What is sauce for the goose is not sauce
for the gander.

But the Senator from Alaska helped
make this bed, and now he has to lie in

it.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I hope we
do not have to lie in that bed very
long. And I am going to raise that issue
later today: I hope when we have a
larger audience here in the Senate.

Can we get an agreement on this?

Mr. CRAIG. Mr. President, I am pre-
pared to lay down that amendment in
the second-degree, and I would suggest
the cosponsors, most of them, are here
on the floor.

We have debated this issue at length.
This is a modification that streamlines
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the process. I would think a total of 30
minutes would be adequate, equally di-
vided.

Mr. BYRD. Mr. President, I make
that request, that there be 30 minutes
equally divided on the amendment
which will be offered by Mr. CrRAIG—I
assume that Senators know what the
amendment does—30 minutes to be
equally divided between Mr. CRAIG and
Mr. FOWLER.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Idaho.

Mr. BYRD. Mr. President, I thank all
Senators.

AMENDMENT NO. 2003 TO AMENDMENT NO. 2002
(Purpose: To modify the procedure for
appeals of decisions of the Forest Service)

Mr. CRAIG. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration. I offer it as
an amendment in the second degree.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Idaho [Mr. CRrAIlG], for
himself, Mr. DECONCINI, Mr. GORTON, Mr,
STEVENS, Mr. DOMENICI, and Mr. BURNS, pro-
poses an amendment numbered 2903 to
amendment No. 2902,

Mr. CRAIG. Mr. President, I ask
unanimous consent, that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the matter proposed to be in-
serted, insert the following new section:

SEC. .FOREST SERVICE APPEALS.

(a) IN GENERAL.—In accordance with this
section, the Secretary of Agriculture shall
modify the procedure for appeals of decisions
of the Forest Service.

(b) RIGHT TO APPEAL.—Not later than 30
days after the date of issuance of a decision
of the Forest Service, a person who was in-
volved in the public comment process for the
underlying decision may file an appeal.

(¢) DISPOSITION OF APPEAL.—

(1) INFORMAL DISPOSITION.—

(A) IN GENERAL.—Subject to subparagraph
(B), a designated employee of the Forest
Service shall offer to meet with each individ-
ual who files an appeal in accordance with
subsection (b) and attempt to dispose of the
appeal,

(B) TIME AND LOCATION OF MEETING.—Each
meeting in accordance with subparagraph
(A) shall take place—

(i) not later than 15 days after the date of
filing of the appeal; and

(ii) at a location designated by the Chief of
the Forest Service that is in the vicinity of
the lands affected by the decision.

(2) FORMAL REVIEW.—If the appeal is not
disposed of in accordance with paragraph (1),
an appeals hearing officer designated by the
Chief of the Forest Service shall review the
appeal and recommend to the official respon-
sible for the decision the appropriate disposi-
tion of the appeal. The official shall decide
the appeal.

(3) TIME FOR DISPOSITION.—Disposition of
appeals under this subsection shall be com-
pleted not later than 30 days after the date
of filing of the appeal.

(d) 8ray.—Unless the Chief of the Forest
Service determines that an emergency situa-
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tion exists with respect to a decision of the
Forest Service, implementation of the deci-
sion shall be stayed during the period begin-
ning on the date of the decision and ending
on—

(1) if no appeal of the decision is filed, 30
days after the date of filing of the appeal; or

(2) if an appeal of the decision is filed, the
date of disposition of the appeal under sub-
section (c).

Mr. CRAIG. Mr. President, this is an
amendment to the FOWLER amendment
that would establish a streamlined ap-
peals process that speaks to the con-
cerns of the Senator from Georgia and
others, as it relates to the right of the
citizen to participate in the decision-
making process of the U.S. Forest
Service.

This is an amendment that is cospon-
sored by my colleague from Arizona,
Senator DECONCINI; Senator GORTON of
Washington; Senator STEVENS of Alas-
ka; Senator BURNS of Montana; and
also Senator DOMENICI of New Mexico.

This is a work product of a blue-rib-
bon committee in Arizona that Senator
DECONCINI was a direct participant in,
of a broad base of citizens and interest
groups, along with the U.S. Forest
Service.

As the Senator from Georgia knows—
because this is not, as he has said, just
a State or regional issue—it is, in fact,
a national issue of national concern,
and that is why this administration
and the chief of the Forest Service, in
proposing new regulations, has at-
tempted to address the issue and has
done so, of course, stimulating the re-
action of the Senator from Georgia.

This amendment would put in place a
process that, first, the person making
the appeal must be involved in the un-
derlying decisionmaking process. As
the notice goes out for the action to be
taken, a notice well publicized by the
Forest Service, that individual would
have to become involved in the process
or, as we would refer to it, establish
standing. In other words, not just any
individual after the fact could file an
appeal from across the country, but if
that individual had a legitimate con-
cern, and most appeals are legitimate,
and was participating in it and the de-
cision was made which that individual
could not agree with, then, because he
or she had participated in the first in-
stance, they would have standing. This
would eliminate bad faith, frivolous ar-
guments that we have heard and would
allow them the right to appeal.

Second, the appeal would have to be
made within 30 days of the offending
decision; in other words, the time lines
that have consternated this process for
so long would begin to be tightened
under this amendment. They have 30
days in which to file the appeal. Once
that was accomplished, this provision
would provide that the Forest Service
would offer to meet personally with
that individual who seeks the appeal to
try to resolve the appellate’s concern.
That meeting would be face to face, or
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encouraged to be so, on the site of the
appeal or where the action was to take
place. They would try to work out
their differences, face to face, person to
person, trying to resolve the problems
that resulted in the appeal in the first
place. Once that is accomplished,
maybe a resolution would arise at that
point in time. But if it did not, if it
were not immediately resolved through
the face-to-face process, another 15
days would elapse before, of course, a
final decision would be made.

The provision makes sure that a
trained, disinterested person is in-
volved in the matters of making that
decision. A certified hearings appeals
officer would hear the facts, if an
agreement could not be arrived at, and
make recommendations to the respon-
sible deciding officer, which usually is
the regional forester, in other words,
the same line or chain of process that
goes on today under the appeals proc-
ess but much tightened by the time-
frame involved. Once that is done and a
decision made, that ultimately will be
the decision and the appeal process.

If the appellant disagreed with that
decision, they can obviously go to
court, as they can today. No one, in-
cluding this administration, in their
proposed streamlined process would at-
tempt to or desire to close the door of
using the judicial process, but it does
establish standing, it does establish a
tight timeframe for the process, and it
brings these parties face to face, to-
gether, in trying to work out the prob-
lems. In other words, the long-range
process of mail is discontinued as we
work person to person to resolve this.
This is the text of the amendment. I
think it simplifies, clarifies, and most
certainly streamlines a process that
has been very difficult; very, very cost-
ly; and extermely time consuming.

I retain the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. FOWLER. Mr. President, I yield
such time as I use.

The PRESIDING OFFICER. The Sen-
ator from Georgia, [Mr. FOWLER].

Mr. FOWLER. Mr. President, let me
discuss the amendment with my friend
from Idaho. Obviously, we have just
seen this amendment. I do not want to
go over old ground, but in the rights of
appeal section, which is on the first
page of the proposal, “Not later than 30
days,” et cetera, ‘‘a person who is in-
volved in the public comment process
for the underlying decision may file an
appeal.”

1 believe I am correct in stating to
the Senator that, first of all, the only
public comment process is in my
amendment. Without my amendment,
there is no public comment process.
The Forest Service, I understand from
our hearings, has a proposal for a pub-
lic comment procedure and process, but
it is not in the law right now. If by any
chance the Senator's amendment is
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adopted, it will not be operable since
there is no public comment in the law.

Myr, CRAIG. Will the Senator yield?

Mr. FOWLER. Of course, I will yield
on the time of the Senator from Idaho.

Mr. CRAIG. There is a public com-
ment period. The Senator from Georgia
is wrong. It is the NEPA process that
leads to the decision of the Forest
Service that might be appealed. So
there is an open public process already
in law that the Forest Service follows,
and that is the one that is referenced
in this amendment.

Mr. FOWLER. Mr. President, I just
beg to disagree with the Senator. There
is not that process dealing with
project-level decisions, which is the
heart of this debate, We are not talking
about the larger period on the Forest
Service plans; we are only talking
about Forest Service decisions.

But let me reclaim my time having
made what I believe is a key argument.
If this amendment were adopted, we
would be back to ground zero because,
as drafted, it cannot be used.

But this question of standing is one
that is very important, and I certainly
will not go over this morning’s debate
except simply to say that many of
these presale public comment periods
take place, as the Senator from Idaho
knows, as much as 2 years in advance
of the actual sale. Those of us in Amer-
ica who own the public lands move
around, our jobs change. If there was a
predecision comment period in the
Boise National Forest, in Senator
CrAIG’s home State of Idaho, I might
not move to Idaho to be on the ground
to make a public comment in person
until a year after that decision has
been made.

What do I do? This is my forest. We
cannot limit the right of a citizen of
the United States to have a part in the
decision having to do with their forest.

It is also very interesting. It says
that the chief of the Forest Service is
going to decide the time and location
of the meeting—on page 2. I am a work-
ing stiff in Idaho. I pack my lunch pail
and I go out to earn my living and pay
my taxes, and all of a sudden, there is
a decision on the Oconee National For-
est and the Chattahoochee National
Forest in Georgia, and I see that this is
in violation, or I sense it is in viola-
tion, of some serious economic laws on
the books. I sense that it may be an un-
warranted subsidy to a private timber
company. How am I supposed to get to
the meeting called by the chief of the
Forest Service in Georgia if I am in
Idaho? The chief of the Forest Service
gets to get on a taxpayer-financed
plane with his whole contingent of
staff, all paid by the taxpayers of the
United States. and fly to Georgia to
hold the meeting. What does the work-
ing stiff in Idaho do? How is he sup-
posed to get there? What if the meeting
happens to be when he is supposed to
be at work earning his living for his
family?
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I say to my colleagues, this amend-
ment is a backdoor way of undoing
what we just did. And that is not to
question the motive of my friend from
Idaho, who'is a serious legislator and is
trying to work out these problems. I
give him credit. But the underlying
philosophy is what we cannot get in
our heads around here.

BEvery citizen of the United States
has egual standing under the law to
challenge a decision on the laws of the
United States regardless of where he
lives.

This is the national legislature, la-
dies and gentleman. This is not the At-
lanta city council or the Boise, ID,
City Council dealing with private prop-
erty. This is the U.S. Congress. These
are public lands. A citizen who lives in
Idaho has an absolute right to chal-
lenge how his lands are being used in
Georgia or Alabama or Florida. So this
attempt to knock out anybody who
does not happen to be living down the
street when a public comment period is
being held, if there was a public com-
ment period in the law, which there is
not under the Craig amendment, is un-
constitutional; it is undemocratic, and
I go so far as to say it is un-American
because we are Americans. We are not
Idahoans here; we are not Georgians;
we are not Alabamans; we are Ameri-
cans. These are our lands. We have a
right to challenge.

I retain my time.

The PRESIDING OFFICER. Who
yvields time? The Senator from Idaho.

Mr. CRAIG. Mr. President, let me
clarify a few points that I think the
Senator from Georgia has exaggerated
on just a little bit.

I do not believe the chief of the For-
est Service flies down to Georgia for an
appeal. I think the line officer in Geor-
gia who made the decision is the indi-
vidual who is going to participate at
that level with that citizen who might
be concerned.

We do have a right to make deci-
sions, and the public has a right to be
involved. This is a maximum public
input process. I think that is impor-
tant to be said. It is very democratic. I
think it is something that all of us rec-
ognize streamlines but allows public
participation.

1 yield 5 minutes to my colleague,
the Senator from Arizona.

Mr. DECONCINI. I thank my friend
from Idaho.

Let me say to my friend, the Senator
from Georgia, the six-pack American
in Idaho who has an interest here is not
precluded by this administrative proce-
dure of filing suit, because it is tax-
payers funds that he can contest the
implementation. But I do not think the
Senator from Georgia would have any
real quarrel with the location to be
designated in the vicinity of where the
land is affected. That is what is said on
page 2 under B:

Time and Location of Meeting. Not later
than 15 days after the date of filing of the ap-
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peal; and at a location designated by the
Chief of the Forest Service that is in the vi-
cinity of the lands affected by the decision.

It seems to me that that is really a
bogus argument. What we are talking
about here is not throwing the baby
out with the bath water. We have a
problem and I think the Senator from
Georgia knows that. The amount of ap-
peals that are filed, many of them are
frivolous appeals. That is all we are in-
terested in getting to. Only 6 percent of
the appeals were overruled. So a very
small amount of appeals are considered
to have validity.

Now, the court system or the admin-
istrative system is not supposed to be
abusive, and that is what has happened
here. My friend from Georgia wants to
go back to the old school where any-
body can file an appeal. If you want to
bring a lawsuit, that is one thing. But
why should someone in Arizona wake
up in the morning, have a call from a
friend in Georgia who says, you know,
they are going to issue this forest plan,
and the guy in Arizona says well, I am
going to appeal that.

That is not good government. That is
not what the first amendment to the
Constitution guarantees citizens.
Somebody should have some interest in
this.

And so how does it work? Under this
amendment offered by the Senator
from Idaho they have to have some
standing. They have to be part of the
process. I contend the Senator from
Georgia is incorrect. The appeal proc-
ess is not ruled out by this amendment.
So there has to be the public process.

Once the public process is instituted,
the Senator’'s amendment indicates
that you have to be involved in this de-
cision. So if you filed a letter from Ari-
zona and said look, I think this is bad
public policy, then you are involved.
But if you are just out in the blue and
all of a sudden—have nothing to do
with this and never participate in the
public process, then chances are you
are going to be considered not in-
volved.

The amendment of the Senator from
Georgia that we just passed has no
bearing, no determination as to having
any standing. Anybody can just come
in. I do not like this. You cannot open
this to 260 million people who want to
just file any time they feel, well, my
gosh, I just do not like the Govern-
ment’s decision. You have to have
some basis.

Now, the Craig-DeConcini and others
amendment requires that the appeal be
made within 30 days of the period. The
Fowler amendment that we just passed
is 45 days. So we are restricting it even
more. The Senator should be applaud-
ing us instead of opposing this amend-
ment.

The Craig-DeConcini amendment
provides that the Forest Service at-
tempt to resolve it in a face-to-face
confrontation, discussion, negotiation.
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The Fowler amendment goes back to
the old way that there is none.

I am not saying that the Forest Serv-
ice supports this, because I do not
think they probably want to get down
there and talk about it. But they
should. And the Senator has made that
very clear, that if you have—in my
opinion, at least—some basis, you
should have a chance to be confronted
and talk about it. The amendment of-
fered by the Senator from Idaho pro-
vides for a formal review of an appeal
by a hearing officer.

I ask the Senator for 1 more minute,
if he would.

Mr. CRAIG. I yield 1 more minute to
the Senator from Arizona.

Mr. DECONCINI. To me that is a very
legitimate thing to have, and the
amendment of the Senator from Geor-
gia has nothing there.

The Craig amendment provides that
the appeal must be decided within 30
days. Again, the Fowler amendment
that we adopted here puts 45 days in.
We are restricting it even more. The
Craig amendment requires that any
stay be lifted after the 30-day period,
whenever the decision is made. Fowler
has 45 days.

Nobody is barred by this to go into
court. If you do not like the decision
by the hearing officer and the ultimate
decision, you still can go to the court,
just as you can today. This is a reason-
able approach that attempts to only
address the problem of frivolous ap-
peals. But it also tightens the period of
time. The Senator from Georgia ought
to be on our side on this because he has
spent a lot of time making sure that
people do not get put off, do not get
overlooked. They are considered under
this amendment.

I thank my friend from Idaho for of-
fering the amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. CRAIG. Mr. President, may I ask
how many minutes I have.

The PRESIDING OFFICER. The Sen-
ator from Idaho has 3 minutes, 22 sec-
onds; the Senator from Georgia 7T min-
utes, 54 seconds.

Mr. CRAIG. Does the Senator from
Georgia wish to use some of that time?

Mr. FOWLER. I will use some of it
and let me have the last say.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. FOWLER. I yield myself 3 min-
utes.

Let me respond to my greatly re-
spected friend from Arizona, and espe-
cially that respect extends to the qual-
ity of his legal mind and his legal expe-
rience. Since he was not able to be here
earlier in the debate this morning, I do
wish to inform him that the Secretary
of Agriculture is actively supporting
measures to bar public access to the
court: system. I quote Secretary Mad-
igan of the Agriculture Department
from last month.
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Mr. DECONCINI. If the Senator will
yield.

Mr. FOWLER. Please.

Mr. DECONCINI. On his time, because
it will take 30 seconds.

I am aware of that, and I do not sup-
port. that. I did listen to the Senator's
eloquent, debate, and I think he is
right. I agree that ought not be the
case, so that is really not the issue.

Mr. FOWLER. I knew the Senator
would agree. I do not know he was in-
formed. I knew he would agree if he
were informed, and I thank the Sen-
ator. But that is the problem with the
Senator's statement, that there is al-
ways the remedy in the courts. Not
under this administration. This admin-
istration is actively trying to bar the
public access to appeal these decisions
to the courts. The Secretary of Agri-
culture—I quoted him earlier:

We could manage better if we were free
from interferences of the Federal courts. We
urge Congress to do that expeditiously.

So they are trying to cut off the pub-
lic not only to have an appeal but to do
it in the courts.

Also appealing to the fine legal mind
of the Senator from Arizona, I am sure
he would never support for instance a
proposal that required only people with
Arizona license plate to be able to visit
the Grand Canyon. Why would the Sen-
ator from Arizona never support such
an outrageous proposal? Because the
Grand Canyon belongs to the people of
the United States, all the people of
Georgia, of Florida, of Alabama. It is
their public park. They have standing
wherever they live under all of our
laws to go there.

I want to say to both Senators that,
ves, the formal review section of your
proposal I could agree with. I think it
is helpful and proper. But the reason
this amendment has to be opposed is on
the standing issue. You cannot limit
the right of a citizen of the United
States to have an effect on a matter
concerning his lands.

Mr. DECONCINI. Will the Senator
yield for a question? It will be a very
short question.

Mr. FOWLER. I am glad to yield.

Mr. DECONCINI. Would the Senator
believe someone should be a partici-
pant, and does the Senator believe that
a nonparticipant in this process, any-
body, should have the right to file an
appeal? Is that the Senator’s position?
I just want a yes or no.

Mr. FOWLER. Yes. That is the Sen-
ator's position. Let me tell you why.

We cannot keep them from filing a
frivolous, if I can have the Senator's
attention, appeal but the Forest Serv-
ice under the law has the right to
throw out all appeals that are not
based open on merit. They do not have
to even make that decision. They can
do that.

But the clean answer to the question
is again—we are back to philosophy—if
I am a citizen of Georgia, and there is
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a decision affecting the public lands in
Arizona, those are not Arizona lands. I
have as much stake, and I have as
much interest, and 1 have as much
ownership of the Grand Canyon as does
any citizen of Arizona. It would be
wonderful if we had a world where ev-
erybody could get together 2 years in
advance for a public comment period,
and all sit down face to face, an ideal
world, you and I would, and agree on
that. I know the Senator from Idaho
whould. But the problem is we cannot do
that.

Mr. DECONCINI. Will the Senator
yield for another guick question? Does
the Senator believe that there is any
merit to reduce frivolous lawsuits, friv-
olous appeals? If so, does not this rally
address that?

Mr. FOWLER. No. I wish it did. I
would be glad to entertain something
that did not have the standing ques-
tion, if you answer to frivolous appeals,
the Senator from New Mexico, and the
Senator from Idaho, and I have been
trying to do that for a long time. You
do not know. Frivolous is frivolous. So
you have to deal with it when you get
it.

I reserve the remainder of my time.

Mr. DECONCINI. Will the Senator
yield 20 seconds?

Mr, President, I ask unanimous con-
sent that the Arizona blue ribbon panel
report of Mr. Dave Jolly as well as the
appeals system be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ARIZONA BLUE RIBBON TASK FORCE,
October 18, 1991.
Mr. DAVE JOLLY,
Regional  Forester, Southwestern  Region,
USDA—Fuorest Service, Albuquerque, NM.

DEAR MR. JOLLY: The enclosed, “Findings
and Recommendations of the Arizona Blue
Ribbon Task Force,' is our report to you in
response to our charter of March 28, 1991, It
is the culmination of the process of informa-
tion pgathering, discussion, and analysis as
we listened to what the people of Arizona
had to say about the management of their

National Forests.

The Task Force has confirmed that there
are major public concerns about implemen-
tation of National Forest Land Management
Plans (LMPs). These concerns are centered
around whether or not an acceptable balance
between resource values and uses is being
achieved on Arizona's National Forests and
whether the values and uses being imple-
mented are the same as those envisioned
during the creation of the LMPs,

There are impressions that the rural econ-
omy of Arlzona is threatened and that the
overall health of Arizona's diverse natural
resources is declining. A myriad of contrib-
uting factors are thought to be the causes,
including human presence and intervention
in forest ecosystems; years of fire control;
the publics’ intolerance of multiple-uses
other than their own; and an increasing pop-
ulation that causes an even greater demand
for valuable renewable resources.

The accumulation of all these factors and
impressions has intensified public scrutiny
of Forest Service land management activi-
ties.
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The result of the group's lengthy and
unique process is a report that captures im-
portant insights about both public and em-
ployee attitudes and perceptions toward the
Forest Service. It offers an array of informa-
tion: perceptions, criticism, reinforcement,
general recommendations, and specific sug-
gestions for change.

Words alone cannot adequately describe
the depth of concern, intensity of feeling,
and the amount of frustration we encoun-
tered as we listened to dozens of people from
all corners of the state. Our discussions were
often spirited as we reached new levels of un-
derstanding and commitment to our task,
and found common ground on which to base
our final recommendations.

We offer our report as a guide and as a
challenge. It is our hope that you will em-
brace the recommendations and move whole-
heartedly ahead, along with the governor,
your cooperators here in Arizona and top of-
ficials In Washington, D.C., to turn our ideas
into reality—with firmness, professionalism,
and credibility.

We offer our cooperation as you review the
report and make decisions about what to do
next; and stand ready to respond to any
questions you may have. Thank you for the
opportunity to serve on the Arizona Blue
Ribbon Task Force.

Sincerely,

Arizona Blue Ribbon Task Force

Betty Drake, Private Consultant, Scotts-
dale, AZ,

Lawrence D. Garrett, Dean, School of For-
estry, Northern Arizona University, Flag-
staff, AZ.

Dexter Gill, Director, Navajo Nation For-
estry Department, Window Rock, AZ.

M. Jean Hassell, Arizona State Lands Com-
missioner, Phoenix, AZ.

Charles Huggins, Secretary-Treasurer, Ari-
zona State AFL-CIO, Phoenix, AZ.

James L. Kimball, Forest Supervisor,
Tonto National Forest, Phoenix, AZ (Chair-
man).

Kathy J. Nelson, Mothers for Clean Water,
Tempe, AZ.

David W. Ogilvie, Jr., Silver City, NM.

A. Lynn Ruger, Morenci, AZ.

Merri Schall, Retired Professor, Arizona
State University, Pine, AZ.

Duane L. Shroufe, Director, Arizona Game
and Fish Department, Phoenix, AZ.

Pete Shumway, Chairman, Navajo County
Board of Supervisors, Taylor, AZ.

Dennis Silva, Mayor,
Springerville, Springerville, AZ.

James S. Whitney, Retired, Scottsdale, AZ.

Elizabeth Woodin, Arizona Game and Fish
Commission, Tucson, AZ.

Karen Yarnell, Flagstaff, AZ.

Town of

APPEALS SYSTEM: "'FULL RECOURSE—ALONG
WITH ACCOUNTABILITY ™
FINDINGS

Currently, National Forest management
processes can be brought to a halt with little
effort and no accountability, and trivial ap-
peals are being dealt with the same as seri-
ous ones. Appeals and/or the threat of ap-
peals can stop production of resource depend-
ent businesses even when sound resource de-
cisions are being made. S&Gs are sometimes
used for negotiating to prevent appeals,
rather than to meet resource needs.

Issue: The appeals system, as developed
and implemented by the Forest Service, is
not allowing the agency to properly manage
National Forest Lands. The system is not a
law, but an administrative procedure, yet it
has developed into a quasi-legal forum.

RECOMMENDATIONS

The Task Force finds validity, fairness,

and justification for the appeals process. pro-
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vided that the appellant is held accountable
and responsible for the actions he/she takes
in availing him/herself of this opportunity to
participate in a grievance process. It is a
right of the public, industry, and agencies to
appeal plans and decisions.

Implement a pilot program in which any
appellant would have to have been actively
involved in the IRM process in person or in
writing prior to the formal appeal. In this
way, sufficient input and negotiation would
have taken place on potentially contested is-
sues with the ultimate goal of precluding the
need for an appeal of a plan or decision. Once
an appeal has been filed, the recommended
procedure would be as follows:

Appeal Request: The individual/group sub-
mitting an appeal to the responsible official
must do so in writing within 30 days of the
decision,

IRM Review: The IRM team must meet
with the appellant in person, review the re-
quest and try to resolve the concern. This
meeting must be arranged at a convenient
location and time for both appellant and
IREM team. Should the appellant fail to par-
ticipate In this process, the appeal would be
considered invalid. If the IRM team review
process is unsuccessful in gaining resolution,
the appeal request would then be reviewed by
a certified appeal hearing officer.

Hearing Officer Review: The officer, acting
as an outside reviewer of the appeal, would
have primary responsibility to determine if
IRM, NEPA, NFMA, and the associated LMP
direction were being followed. The hearing
officer’s recommendation would be given to
the responsible official.

Decision: The responsible official would
then either uphold the appeal and remand
the decision or deny the appeal and uphold
the decision.

Time Frame: The IRM team review, the
hearing officer review, and the responsible
official decision will take no more than 30
days to complete. A stay may be no longer
than 30 days from the day the appeal was
filed. (Regional Forester, Congressional Del-
egation, Chief, Secretary)

Citizen Complaints: In addition to the ap-
peal/hearing process, any individual has the
right to complain about a decision. The com-
plaint would be in writing to the responsible
official and hisher superior. The process
would be very informal and should not be
construed as another type of appeal/hearing
process. The complaint must be answered
and should be utilized as an opportunity for
the Forest Service to improve publi¢/agency
relationships. There is no specific deadline
for filing complaints, but they must be an-
swered within 30 days. (Regional Forester)

Mr. CRAIG. Mr. President, I yield 2
minutes to the Senator from Montana.

Mr. BURNS. Mr. President, listening
to the colloguy of my friend from Geor-
gia and my friend from Arizona, I sup-
pose what we are trying to prevent
here, when we say frivolous is frivolous
whenever somebody, say from Mon-
tana, files an appeal on such actions in
the Forest Service in Georgia, not liv-
ing in Georgia, just because it comes
up on the computer screen; that the
sale is made in the Chattahoochee
down in Georgia, he feels that probably
Georgia should not cut anyone on pub-
lic lands. So he files a suit.

This amendment says he has to go
down there and file the appeal, and ap-
pear down there. He has to bring some
kind of credibility to the table, and he
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has to do it in person in order to make
this appeal stick. That is the only
thing we are doing here. We are squeez-
ing down the ¢time a little bit,
ratcheting it down, so a decision can be
made so we can get on with life,

A while ago I tried to make the argu-
ment that even in a 10-year planning
stage we have to plan in order to man-
age these public lands or manage any
renewable resource with any kind of
sanity and efficiency for the public
good.

Basically, that is the only thing this
thing does. It says you come down, you
look at our practices and what we want
to do, if you do not like them, you file
the appeal, But you have to appear
yourself. That is all we are asking.

If my constituent in Montana does
not want to make the trip to Georgia
to file his appeal and make his argu-
ment, then it should be thrown out as
frivolous. I am sure that is what we are
trying to get rid of. Between 1980 and
1990, the appeals went up from 133 to
1,134. Half of those were administrative
appeals, and nobody, especially this ad-
ministration, bars anybody from judi-
cial rule of the Federal courts. That is
taken out of context. I think it is very
unfair because nobody under this Con-
stitution would even attempt to try to
do that.

I thank the Chair. I yield the floor.

Mr. BAUCUS. Mr. President, I rise in
support of the amendment offered by
the Senator from Idaho.

I believe this amendment includes
the mechanisms necessary to reform
the legitimate problems that currently
exist in the Forest Service Appeals
Program.

As I stressed in my statement earlier
today, there should be a process in
which citizens acting in good faith may
obtain administrative review of Forest
Service management decisions. At the
same time, there must be a beginning,
a middle, and an end to administrative
review.

The Craig amendment heads in the
direction of establishing these objec-
tives.

I am encouraged that this amend-
ment requires citizen involvement as a
prerequisite to gaining access to ad-
ministrative review. The inclusion of
informal dispute resolution is another
positive addition to the Forest Service
appeals program.

I remain cautious, however, in my
support of this amendment as drafted.
It contains many ambiguities and un-
certainties that need to be resolved in
order to achieve effective reform of the
appeals system, So while I will support
this amendment because of the several
positive, reform-oriented ideas that it
contains, improvements are needed in
several areas. I intend to consult with
the conferees on this bill to give them
my views on how we can craft a sound,
workable, definitive appeals process.

Thank you, Mr. President. I yield the
floor.
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Mr. CRAIG. Mr. President, how much
time do I have?

The PRESIDING OFFICER
KERREY), Fifty-three seconds.

Mr. CRAIG. How much time does the
Senator from Georgia have?

The PRESIDING OFFICER. Two
minutes thirty-nine seconds.

Mr, FOWLER. How much time does
the Senator from Idaho have?

The PRESIDING OFFICER. Fifty-
three seconds.

The Senator from Georgia has 2 min-
utes 39 seconds.

Mr. FOWLER. I am glad to give the
Senator from Idaho half of my time.
We will divide the remaining time
equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2903, AS MODIFIED

Mr. CRAIG. Mr. President, the Sen-
ator from Georgia has said that there
is no tying to a public comment period.
Therefore he has said it is not within
the law. It is within the law. It is with-
in the process. It is the current proc-
ess. It makes reference to, on line 9,
“the public comment process'’ which is
referenced in NEPA, which is standard
law and we understand that. So you
cannot. say hypothetically it does
something that it does not do.

I think the record is very clear that
we referenced the process that is cur-
rent, that the public understands
today. That is the public comment
process. I think it is very important to
understand.

Standing is a valid issue that is used
in almost every other appeals process
in this country, that you just do not
walk in off the street. You become in-
volved. You have a reason to become
involved because you see something is
wrong. And you are made aware of the
error or the wronging of this process
because of the public comment period,
because of the notification, because of
the standards of process that the For-
est Service now uses under NEPA,

It is not just for the little project. We
know at the hearing process, we know
about the public comment period, we
know about the printed notification in
the paper. That is all standard. That is
what this is addressing. That is part of
it.

Let me also ask for a clarification of
language on page 3, line 11, if the Sen-
ator from Georgia would note this,
where it says: “‘after the date of the fil-
ing of the appeal”. It really means,
after the date of the issuance of the de-
cision.

I ask unanimous consent, I be allowed
to modify that language.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Without objection, the amendment is
s0 modified.

The amendment (No. 2903) as modi-
fied, is as follows:

In lieu of the matter proposed to be in-
serted, insert the following new section:

(Mr.
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SEC. .FOREST SERVICE APPEALS.

(a) IN GENERAL.—In accordance with this
section, the Secretary of Agriculture shall
modify the procedure for appeals of decisions
of the Forest Service.

(b) RIGHT TO APPEAL.—Not later than 30
days after the date of issuance of a decision
of the Forest Service, a person who was in-
volved in the public comment process for the
underlying decision may file an appeal.

(¢) DISPOSITION OF APPEAL,—

(1) INFORMAL DISPOSITION.—

(A) IN GENERAL.—Subject to subparagraph
(B), a designated employee of the Forest
Service shall offer to meet with each individ-
ual who files an appeal in accordance with
subsection (b} and attempt to dispose of the
appeal.

(B) TIME AND LOCATION OF MEETING.—Eech
meeting in accordance with subparagraph
(A) shall take place—

(i) not later than 15 days after the date of
filing of the appeal; and

(ii) at a location designated by the Chief of
the Forest Service that is in the vieinity of
the lands affected by the decision.

(2) FORMAL REVIEW.—If the appeal is not
disposed of in accordance with paragraph (1),
an appeals hearing officer designated by the
Chief of the Forest Service shall review the
appeal and recommend to the official respon-
sible for the decision the appropriate disposi-
tion of the appeal. The official shall decide
the appeal.

(3) TIME FOR DISPOSITION.—Disposition of
appeals under this subsection shall be com-
pleted not later than 30 days after the date
of filing of the appeal.

(d) S8TAY.—Unless the Chief of the Forest
Service determines that an emergency situa-
tion exists with respect to a decislon of the
Forest Service, implementation of the deci-
sion shall be stayed during the period begin-
ning on the date of the decision and ending
on—

(1) if no appeal of the decision Is filed, 30
days after the date of the filing of the deci-
sion; or

(2) if an appeal of the decision is filed, the
date of disposition of the appeal under sub-
section (c).

Mr, FOWLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. FOWLER. Mr. President, I al-
lowed that modification, not only out
of good will, but because the amend-
ment is fatally flawed. I say to my
friend from Idaho, at the conclusion of
this, I think when we talk to the For-
est Service, he will find that under the
present administrative procedures,
there is no formal notice and comment
period for project level decisions. I be-
lieve that will be found to be true.

In light of that, this amendment can-
not stand. It is offered as a substitute.
If it were adopted, it would undo com-
pletely what the body just did in the
tabling motion earlier, and it would
leave the publie, the citizens, with no
formal notice and comment period for
project level decisions.

I trust that my colleagues will up-
hold the decision that they made an
hour ago. I think it will help the For-
est Service immensely to know that we
stand on record for a citizen review
process that, if not cumbersome, 1 say
with all respect, has worked extremely
well.
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Mr. President, I move to table the
amendment.

Mr. CRAIG. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays are ordered, and
the clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. BURDICK],
the Senator from Tennessee [Mr.
GORE], and the Senator from Iowa [Mr.
HARKIN] are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. HATCH] is ab-
sent due to death in the family.

1 further announce that the Senator
from North Carolina [Mr. HELMS] is ab-
sent due to illness.

I further announce that, if present
and voting, the Senator from Utah [Mr.
HAaTcH] and the Senator from North
Carolina [Mr. HELMS] would each vote
“na'y“|

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 45,
nays 50, as follows:

[Rolleall Vote No. 175 Leg.]

YEAS—45
Adams Graham Moynihan
Akaka Hollings Nunn
Biden Inouye Pell
Boren Jeffords Reid
Bradley Kennedy Riegle
Bryan Kerrey Robb
Chafee Kerry Rockefeller
Cranston Kohl Sanford
D'Amato Lautenberg BSarbanes
Daschle Leahy Sasser
Dixon Levin Simon
Dodd Lieberman Specter
Exon Metzenbaum Wellstone
Fowler Mikulski Wirth
Glenn Mitchell Wofford

NAYS—50
Baucus Domenici Murkowski
Bentsen Durenberger Nickles
Bingaman Ford Packwood
Bond Garn Pressler
Breaux Gorton Pryor
Brown Gramm Roth
Bumpers Grassloy Rudman
Burns Hatfteld Seymour
Byrd Heflin Shelby
Coats Johnston Simpson
Cochran Kassebaum Smith
Cohen Kasten Stevens
Conracd Lott Symms
Craig Lugar Thurmond
Danforth Mack Wallop
DeConcinl MecCain Warner
Dole McConnell

NOT VOTING—5

Burdick Harkin Helms
Gore Hatch

So the motion to table the amend-
ment. (No. 2093), as modified, was re-
jected.

Mr. STEVENS. Mr. President, I move
to reconsider the vote by which the
motion was rejected.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question now recurs on agreeing to the
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amendment of the Senator from Idaho
[Mr. CRAIG].

The amendment (No. 2903) was agreed
to.

AMENDMENT NO, 2002, AS AMENDED

The PRESIDING OFFICER. The
question now is on agreeing to the
Fowler amendment, as amended.

The yeas and nays have been ovdered.

Mr. DECONCINI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. DECONCINI. Does the Senator
from Georgia wish to vitiate the yeas
and nays?

Mr. FOWLER. Mr. President, I ask
unanimous consent to vitiate the yeas
and nays on the underlying amend-
ment.

The PRESIDING OFFICER. Without
objection, the yeas and nays are viti-
ated.

The question now is on agreeing to
the Fowler amendment, as amended.

The amendment (No. 2902), as amend-
ed, was agreed to.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Washington [Mr. GORTON] is now recog-
nized.

The Senate will be in order.

Mr. GORTON. Mr. President, 1 sug-
gest the absence of a quorum,

Mr. BYRD. Mr. President, before the
Senator makes that suggestion, I ask
the distinguished Senator from Wash-
ington if he would be agreeable to a
time limit on this amendment?

Mr. GORTON. Mr, President, I say to
my distinguished chairman, I do not
intend to occupy a great deal of time
on this amendment. I do not make any
threats about filibusters or additional
amendments if this one is not accepted.

I do know there are a fairly good
number of Members on this side of the
aisle who wish to speak to it. I think
there are a significant number of Mem-
bers on the other side who wish to do
s0.
I prefer at this point not reach one.
After we get a little way into it, I will
work with the distinguished chairman
toward such a time agreement, when I
know who all wants to speak.

Mr. BYRD. Mr. President, I certainly
appreciate the distinguished Senator’s
response.

We have disposed of one amendment,
and we started on that amendment at
10 o'clock this morning. So we have
been on the bill 3 hours and 50 minutes,
and we still have 19 amendments to go,
with each of them subject to relevant
amendments in the second degree.

I hope we will not talk too long on
this next amendment. It has been de-
bated time and time again. At some
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point, I will move to table, if things get
prolonged too greatly.

Mr. ADAMS. Will the chairman
yield?
Mr. BYRD. The distinguished Sen-

ator on the other side has the floor.

Mr. ADAMS. Mr. President, will the
Senator from Washington yield, so I
might direct a question to the chair-
man of the committee?

Mr. GORTON. I yield.

Mr. ADAMS. Mr. President, we would
agree to a time agreement. The ones on
this side who indicated they wish to
speak are Senators ADAMS, CHAFEE,
LIEBERMAN, BAucus, and MITCHELL.
That is all I know who wish to speak,
and we will try to fit ourselves into
whatever time agreement the chairman
might propose, because I agree with my
colleague, I think we should proceed
with this as promptly as possible, and
I hope we can get a time agreement.

Mr. BYRD. Would the Senator be
willing to have 456 minutes to a side?

Mr. ADAMS. I would prefer—yes, I
would be willing to go 46 minutes to a
side.

Mr. BYRD. I leave that in the good
hands of the junior Senator from Wash-
ington.

Mr. GORTON. I simply say to the dis-
tinguished chairman that I hope within
a few minutes we will come to a time
agreement that is within that range.

Mr. BYRD. Very well. I thank both
Senators.

Mr. GORTON. Mr. President, I am
making technical changes to the
amendment.

1 suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will ecall the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2904

Mr. GORTON. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mr. GOR-
TON], for himself, Mr. PACKWoOD, Mr. CRAIG,
Mr. SEYMOUR, and Mr. BURNS, proposes an
amendment numbered 2904.

Mr. GORTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 67 of the bill, strike lines 9
through 11 and insert in their place the fol-
lowing:

“FUNDING OF FOREST HEALTH IMPROVEMENT
PROJECTS.—To meet the forest health emer-
gency now experienced on many of the fed-
eral forest lands, the Secretary of Agri-
culture on National Forest System lands and
the Secretary of Interior on public lands
shall expend such sums as are necessary
within available funds from the salvage sale
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fund authorized by section 14(h) of the Na-
tional Forest Management Act of 1976 (16
U.S.C. 472a(h)) and the salvage sale trust
fund within the Bureau of Land Management
established by this Act to design and imple-
ment forest health improvement projects.
Such projects shall employ a combination of
multiresource management practices, treat-
ments, and protections. Such projects shall
be designed to accomplish the objective of
improving forest health through manage-
ment actions that improve stacd density and
composition, salvage dead and dying timber,
remove or treat sources of infection or infes-
tation, reduce excess fuels, and leave re-
malning vegetation in a condition designed
to increase its opportunity to contribute to
a healthy, productive ecosystem. In the exe-
cution of such projects, the Secretary of Ag-
riculture and the Secretary of the Interior
are authorized to use the authorities in the
Knutson-Vandenberg Act of 1930 (16 U.S.C.
576) as amended, the provisions of the Na-
tional Forest Management Act of 1976 (16
U.5.C. 472a), as amended, the Federal Land
Policy and Management Act of 1976 (16
U.8.C. 1701 et seq.), and other applicable law.

““ENVIRONMENTAL ANALYSIS.—Any forest
health Improvement project found by the
Secretary of Agriculture or the Secretary of
the Interior to be not inconsistent with the
long-term management goals and objectives
of a land management plan for the adminis-
trative unit in which the activity is to occur
shall be deemed not to be a major Federal
action significantly affecting the quality of
the human environment for the purpose of
subsection (C) of section 102(2) of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332(2)). The Secretary of Agriculture
and the Secretary of the Interior shall estab-
lish by regulation a policy providing for cat-
egorical exclusions from requirements estab-
lished pursuant to such section for certain
types of salvage based on the extent to which
the salvage Iincludes selective thinning,
minimal building of new roads, minimum
loss of healthy standing timber, and other
justifying factors.

‘‘ADMINISTRATIVE REVIEW.—Unless the Sec-
retary of Agriculture or the Secretary of the
Interior specifically provide for administra-
tive review, citizens of the United States
may seek immediate judicial review of a de-
cision by the respective Secretary to conduct
a forest health improvement project in the
district court of the United States for the
district in which the project is to occur. If
the respective Secretary provides an oppor-
tunity for administrative review, standing to
bring an administrative appeal of a forest
health improvement project shall be avail-
able only to persons who have raised the
issue or issues for which administrative re-
view is sought in written or oral comment
submitted during the preparation of the
project.

“SPOTTED OWL FORESTS.—Notwithstanding
the Forest Service Record of Decision of
March 3, 1992, 57 Fed. Reg. 8621 (March 11,
1992), the National Forest Management Act
of 1976, and the National Environmental Pol-
icy Act of 1969, the Forest Service is author-
ized to allow salvage timber sales in Habitat
Conservation Areas and other suitable habi-
tat for the northern spotted owl on the spot-
ted owl forests in Washington, Oregon and
California outside any units of the National
Wilderness Preservation System and other
areas in which timber harvesting is expressly
prohibited by statute, unless such salvage
will adversely affect spotted owl habitat as
determined by the Secretary of Agriculture.

Mr. GORTON. Mr. President, this
amendment, to a more significant de-
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gree than the amendments which have
preceded it, is about people and about
people only. It is about people who
have been ignored and abandoned, peo-
ple who are the innocent victims of so-
phisticated lobbying organizations.
This amendment is about a legal sys-
tem that is so complicated that it can
be and has been manipulated in a direc-
tion never contemplated or even imag-
ined by those who wrote the statutes
that have since been implemented and
interpreted in such a way as to cripple
a major national industry, destroy en-
tire communities, and devastate the
lives and careers of thousands of hard-
working, productive American citizens.
This amendment will provide a tiny de-
gree of relief for these people.

To put the matter in perspective,
during most of the 1980’s, approxi-
mately 5 billion board feet per year was
contracted for harvest and harvested in
Washington, Oregon, and northern
California. This year, that number has
been reduced to some 400 million, only
8 percent of the cut in contrast to the
1980's. And there are no more timber
sales in the pipeline, no more in the
pipeline at all in the so-called owl for-
ests of western and central Washing-
ton, Oregon, and northern California.

The tiny degree of relief provided by
this amendment will be to allow the
harvest of dead and downed timber; not
live trees, but dead and downed timber,
representing about 3 percent, '4a of
that historic cut during the course of
the 1980’s in those three States. That 3
percent, that modest cut, must be
measured against the set of injunctions
that will almost certainly prevent any
new timber-cutting contracts to take
place in the States of Oregon and
Washington for at least 2 years, and it
must be remembered these are timber
sales in perhaps the most productive
forests anywhere in the world.

For example, the historic cut in the
Olympic National Forest on the Olym-
pic Peninsula of northwest Washing-
ton, has been approximately 200 mil-
lion board feet per year. This year
those contracts on the Olympic Penin-
sula are about 5 million board feet, or
2.6 percent of what historically has
taken place.

1 do not have the eloquence to de-
scribe the devastation that this sudden
change has caused in a multitude of
communities on that peninsula or else-
where in Washington, Oregon, and
northern California. Most towns are
without visible means of support. Fam-
ilies have been broken up. Alcoholism
and child abuse is on the increase be-
cause of the loss of employment on the
part of people who have constructively
contributed to the building of America
and to the building of homes, the goal
of all of us in this body. As a con-
sequence, the relief provided even by
this modest amendment is little more
than symbolic; perhaps much more
symbolic than it is real. It will be real
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enough for those several hundreds of
rural men and women who will find em-
ployment during the course of the next
vear where otherwise there would be no
employment whatsoever.

I do not, on the other hand, deprecate
the symbolism that serves as another
important part of this amendment, the
symbolism that the people in this
body, and the entire Congress of the
United States, do have some concern
about people. We must not simply exalt
form over substance—speaking in ab-
stractions—while ignoring the plight of
productive men and women in the Pa-
cific Northwest.

At this point, to emphasize the de-
gree to which this does apply to people,
I ask unanimous consent that three
letters, one addressed to the distin-
guished chairman of the Appropria-
tions Committee, the other two to Sen-
ators generally from the Timber Indus-
try Labor-Management Committee, the
International Woodworkers of Amer-
ica, and the United Brotherhood of Car-
penters, be entered in the RECORD at
this point.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

TIMBER INDUSTRY
LABOR-MANAGEMENT COMMITTEE,
Washington, DC, August 5, 1992,
Hon. ROBERT BYRD,
Chainnan, Senate Appropriations Committee,
U.S5. Senate, Washington, DC.

DEAR SENATOR BYRD: The Timber Industry
Labor Management Committee—a unique al-
liance of management and unions represent-
ing workers in the forest products industry—
is writing to respectfully urge your strong
support for the forest health amendment to
the FY 1993 Interior and Related Agencies
Appropriations bill to be offered by Senator
Slade Gorton.

Existing laws. regulations and policies re-
lated to forest health and the salvage of dead
and dying timber are not working, Con-
sequently, the forest health crisis has
reached a critical stage. In order to save our
forests from wildfire, disease, and insect in-
festation, we must break out of the ‘‘busi-
ness as usual' approach to this issue. If for-
est managers are to have any chance of sav-
ing our national forests, congressional ac-
tion is needed now. We have a forest health
emergency In our nation's forests, unlike
any previously experienced, which Congress
must address this year,

The Gorton Amendment addresses this cri-
sis in an environmentally responsible fashion
by: (1) expanding the use of the salvage sales
trust fund to include a broader range of for-
est activities as well as Burean of Land Man-
agement lands; (2) expediting the develop-
ment of, and administrative review for, for-
est health and salvage projects; and (3) as-
suring that spotted owl habitat is not de-
stroyed by wildfire, by allowing salvage ac-
tivities in owl habitat to reduce fuel loads
where such activities will not themselves ad-
versely affect owl populations and habitat
needs. You may have seen coverage yester-
day on CNN of Oregon wildfires destroying
owl habitat.

In conclusion, we strongly urge your sup-
port for the Gorton Amendment.

Sincerely,
MARK REY,
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Erecutive Director,
source Alliance.
DENNY SCOTT,
Assistant Director, Uniled Brotherhood of
Carpenters and Joiners of America.

American Forest Re-

INTERNATIONAL WOODWORKFERS
OF AMERICA, U.8., AFL-CIO,
Gladstone, OR, August 5, 1592,

DEAR SENATOR: It is my understanding
that Senator Slade Gorton will offer a forest
health amendment to the FY 1993 Interior
and Related Agencies Appropriations bill,
currently under consideration by the U.S.
Senate. On behalf of the International Wood-
workers of America, U.8. (IWA, U.8.), I am
writing to urge your support for Senator
Gorton's amendment.

The Gorton amendment will allow for the
sale of salvageable timber on public forest
land. As you may know, a salvage sale in-
volves trees that are diseased, are bug in-
fested or have been fallen by wind storms. A
salvage sale removes diseased and damaged
trees, helping to protect the health of the en-
tire forest.

The 28,000 members of the IWA, U.S. under-
stand the importance of forest health. Mil-
lions of acres of public forests throughout
the West are infested by insects and disease.
Wildfire stands as a constant threat to these
forests—the dead and dying trees that lay
within are kindling that help fuel forest
fires. The extreme drought the region is ex-
periencing only increases the likelihood of
sweeping fires.

Our members depend on salvage sales to
help relieve the ongoing timber supply crisis
currently afflicting the Pacific Northwest
and Northern California. Forest products
workers, their families and their commu-
nities are suffering from mill closings and
severe job loss due to timber harvest restric-
tions on federal lands in the region to pro-
tect the northern spotted owl. We support
Senator Gorton’s amendment because it
would provide federal land management
agencies with increased authority to expe-
dite salvage sales, freeing some raw timber
for production.

In addition, the Gorton amendment would
allow for and expedite judicial and adminis-
trative review of forest health and salvage
projects. The amendment also would direct
land management agencies to avoid salvage
activities where they might have an adverse
impact on spotted owl habitat.

We hope you will join the IWA, U.8. in sup-
porting Senator Gorton's amendment to pro-
tect the health of our public forests, forest
products workers and the northern spotted
owl.

Sincerely,
WiLLIAM HUBBELL,
President.
UNITED BROTHERHOOD OF CARPENTERS,
Washington, DC, August 5, 1992,

DEAR SENATOR: On behalf of the 550,000
working men and women of the United
Brotherhood of Carpenters and Joiners of
America, I am writing to urge your support
of the amendment to be offered by Senator
Slade Gorton to the 1993 Interior Appropria-
tions bill.

Senator Gorton's amendment addresses the
urgent issue of forest health. Public forests
in the Western United States are being dev-
astated by drought, insect infestation and
disease. Forests that include dead and dying
timber are open invitations to catastrophic
wildfires that endanger wildlife, forest
ecosystems and surrounding communities
where our members and their families work,
live and play.
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Many of these (iseased trees can be
salvaged as raw material for local saw mills.
These salvage sales take on increased impor-
tance as timber supply continues to dwindle
in the Pacific Northwest and Northern Cali-
fornia due to restrictions of federal timber
sales to protect the northern spotted owl.
Our members, who are suffering from the
timber supply crisis Iin the region, des-
perately need the supply of timber that
would be freed by salvage sales. Their situa-
tion is critical.

Senator Gorton's amendment would allow
the salvage of dead and dying trees, provid-
ing some short-term, immediate relief to the
ongoing timber supply crisis while protect-
ing and improving the health of our public
forests. Importantly, the amendment will
prevent salvage that will “adversely impact”
forests inhabited by the spotted owl. Indeed,
by allowing for the removal of diseased trees
that serve as fuel for wildlife in spotted owl
habitat, the Gorton amendment will help
protect the owl.

I hope you will support Senator Gorton's
amendment and help provide for safer, more
effective management of our national for-
ests.

Thank you for your consideration.

Sincerely,
JAMES BLEDSOE.

Mr. GORTON. Mr. President, as re-
cently as 3 years ago in section 318 of
this same bill, we provided for 1 year of
relief, 1 year of new timber sales at a
relatively modest level, in order to pro-
vide a bridge for these victimized indi-
viduals and communities while the
Congress of the United States comes up
with a long-term solution to timber
supply that would allow people to plan
for their futures and to plan for their
lives.

In the almost precisely 3 years that
have passed since the time of the pas-
sage of section 318, absolutely nothing
has been done by either the Senate of
the United States or by the House of
Representatives of the United States to
provide for that permanent solution.
Bills dealing with the entire range of
the problem have been introduced in
this body and have found their way to
two separate committees in this body.
No such bill has been reported out of
its committee. In the House, the situa-
tion is almost the same. One sub-
committee and one committee have
acted on an extremely modest bill,
which has gone on further and which,
in my view, will go no further.

So the promise that was made—that
Congress would reach a solution during
that 1 year from late 1989 to late 1990—
has manifestly been abrogated by the
Congress itself. The amount of relief
provided in this amendment is far more
modest than that of section 318 in 1989,
but it does at least amount to a mod-
est, minor commitment.

The net result, of course, is that from
a harvest level of 5 billion board feet a
year to a level of 400 million board feet
a year to a level of zero board feet a
year is a set of policies which, had it
been proposed as a policy here in the
U.8. Senate as recently as 3 years ago,
would, I am convinced, have been re-
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jected overwhelmingly by Members of
this body. Yet, we have allowed it to
take place through the interpretation
of statutes that have been passed over
a period of several decades by this
body. Now we have at least an oppor-
tunity to provide a small degree of re-
lief and some kind of promise that we
will act in the future.

Much of the debate over the last sev-
eral years, Mr. President, has been cast
in terms of owls versus people, people
versus owls. I may say that much of
the Senate on the west coast of the
United States has been on those sub-
jects, and to the extent that it is
placed in that fashion, public opinion is
overwhelmingly on the side of people.

In March and April this year, two sci-
entific surveys indicated that only 4
percent of voters in the State of Or-
egon, 6 percent in the State of Califor-
nia—and this is the entire State of
California—and 8 percent of the State
of Washington indicated that they
would accept the sacrifice—10,000 jobs
or more in order to save the spotted
owl. The cost of jobs is infinitely great-
er than that, Mr. President, and that
amendment, in any event, does not pit
owls versus people.

Much of the rest of the debate has
been cast somewhat more broadly as
being old growth versus people. That is
not the case here either.

This amendment would allow the
harvest of salvage timber, that is to
say trees that have been blown down,
uprooted and blown down, laying on
the floor of the forest, or which is oth-
erwise dead in habitat conservation
areas in Washington, Oregon, and
northern California.

It should be emphasized, Mr. Presi-
dent, that of these habitat conserva-
tion areas for the spotted owl, only 60
percent of the area is covered by old
growth in any event. They go far be-
yond old growth areas. Seventy-eight
percent of the old growth is already lo-
cated in national parks, in
statutorially designated wilderness
areas or in Forest Service administra-
tive set-asides. Dead and downed tim-
ber, by definition, is not owl habitat.
Dead and downed timber, by any rea-
sonable definition, is not old growth.

Moreover, the specific phraseology of
this amendment states that this har-
vesting will not take place if such sal-
vage will adversely affect the spotted
owl habitat as determined by the Sec-
retary of Agriculture. And in a last and
final attempt to mollify the opponents
of this amendment, we have excluded
from the notwithstanding language the
Endangered Species Act itself. The ex-
emption is from the National Forest
Management Act of 1976 and the Na-
tional Environmental Policy Act of
1969.

Because we firmly believe that this
harvest will not adversely affect the
spotted owl, we have included the ad-
versely affected language in the
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amendment itself and we have avoided
any change that is expressed or implied
in the Endangered Species Act itself.

As a consequence, this amendment
does not undercut the Endangered Spe-
cies Act. It really does not undercut
the provisions of either of the other
acts because it does nothing with re-
spect to their application to live trees
and to live forests. It affects only sal-
vage timber, timber that is already
dead, and timber that cannot wait for a
permanent solution because, Mr. Presi-
dent, when a tree is blown down, de-
pending on its species, it is only going
to last in any economically viable form
for 1 to 3 years. It deteriorates very
rapidly from timber that is good for
lumber products, to timber that is good
only for chips, to timber that is good
for absolutely nothing at all.

As a consequence, the only sub-
stantive argument that can be made
against this amendment, it seems to
this Senator, is that for some reason or
another, an absolute state of nature is
the only proper state for the produc-
tive national forests of the Pacific
Northwest. Somehow, an attempt to
improve those forests, and even to im-
prove the habitat for the prey of the
spotted owl, is wrong. Somehow, our
opponents argue that we can allow our
forests to burn to the ground from nat-
ural fires, whether they are old growth
or not, but we cannot touch them, we
cannot improve them, we cannot use
them for the homes we need, we cannot
use them for the people who live in
these timber communities and whose
professions have been built on the na-
tional forests.

addition, Mr. President, this
amendment, I wish to emphasize, is not
an amendment simply for the Pacific
Northwest or for the three northwest
States, It is an amendment for the en-
tire country.

This bill also includes very signifi-
cant language with respect to the fund-
ing of forest health improvement
projects. We simply, in our statutes,
have not given our forest managers
enough authority to deal with these
problems, a consequence of which is
that those forests are in serious decline
in many parts of the West and I suspect
in many other parts of the country as
well. The prescription is not an abso-
lute lockup of those forests, which
would be considered malpractice if
they were human. The prescription,
rather, is treatment, salvage, and re-
forestation. The amendments will
allow the Secretaries of Agriculture
and Interior, in their respective juris-
dictions, to look forward with the ob-
jective of treating forest health prob-
lems before they reach epidemic pro-
portions.

Let me give one simple illustration
from my own State. In the Okanogan
National Forest of northwestern Wash-
ington, more than 200,000 acres of trees
were killed by the spruce budworm in
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the last year alone. More than 50 per-
cent of the forested land in the
Okanogan National Forest is infested
with dwarf mistletoe and forest dis-
eases. The Forest Service disclosed in
its EIS for that management plan, that
the forest ‘‘has entered the initial
stages of a mountain pine beetle at-
tack. If left to run its course, most of
the mature live pine will be killed in
the next 10 to 20 years."

On the Olympic Peninsula, a Univer-
sity of Washington forest ento-
mologist, Robert Gara, surveyed the
very blowdowns that serve as the basis
for the second part of this amendment.
Professor Gara concluded that those
blowndown trees are being infested
with Douglas fir beetles, ambrosia bee-
tles, flat-headed, and round-headed
wood borers at an alarming rate and, in
some instances, these pests are begin-
ning to infest adjacent standing green
trees.

Professor Gara said:

From a biological viewpoint, I recommend
immediate salvage of these and similar
areas. The entire Pacific Northwest is under-
going a drought. Douglas firs and other for-
est tree species will be weakening and more
easily killed by insect attacks. Of particular
concern Is the increase of Douglas fir beetle
populations and their potential effect of
opening large areas of old growth forests
and, in this manner, downgrading northern
spotted owl habitat.

This amendment will, both specifi-
cally and generally, improve the health
of our forests. This amendment will
also improve spotted owl habitat, rath-
er than the opposite being the case.

The solution, of course, is a strategy
that combines treatment, salvage, and
reforestation. This amendment allows
the Secretaries of Agriculture and In-
terior to design and implement forest
health improvement projects in order
to accomplish the objective of improv-
ing forest health, using money which
they get from the salvage of the very
dead and downed timber about which
we are speaking.

The amendment will allow the Forest
Service to salvage blowdown timber in
spotted owl habitat unless it adversely
affects that spotted owl habitat.
Present injunctions under present laws
require that the Forest Service cannot
salvage that timber unless it enhances
spotted owl habitat, a proposition that
simply cannot be proven. But what for-
esters can say is that salvage oper-
ations can be performed in a manner
that does not adversely affect that
habitat.

This amendment will not destroy
that habitat and it will not cause the
building of more roads. It will, in fact,
allow the removal of trees that are no
longer good for the prey on which the
spotted owl lives and will provide po-
tentially for habitat at sometime in
the future.

We are not talking about the last of
the old growth forest, Mr. President.
We are not talking about old growth
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forest at all. We are not really talking
about the survival of the spotted owl.
We are, on the other hand, talking
about the survival of people and com-
munities that deserve a great deal
more attention and a great deal more
support in this body than they have re-
ceived during the course of the last
half-decade or so.

To return to basics, we are talking
about caring for people, the kind of
people who have essentially been un-
represented in this body. We are speak-
ing about extremely modest relief for
those people, but a great deal of hope
for them. We are not impinging on ei-
ther the spotted owl or on old growth.
To deny this modest proposal is to
exalt form over substance, to ignore
working people who are in desperate
need. To approve the amendment is to
offer modest relief and real hope to
real people. This time it is appropriate
to listen to the people and not to the
professional lobbyists.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. ADAMS. Mr. President, I rise in
strong opposition to this or any
amendment that would accelerate the
timber salvage program in the national
forests of Oregon, Washington, and
California.

This amendment will only serve to
aggravate the forest management cri-
sis in the Pacific Northwest. It is not a
solution to real, on-the-ground man-
agement problems. It only furthers the
Bush administration’s efforts to weak-
en current forest management and en-
vironmental laws and to overturn re-
cent Federal court injunctions.

Such action is completely unneces-
sary. Acting Assistant Secretary of Ag-
riculture John Beuter testified on July
28 before the Senate Energy and Natu-
ral Resources Committee that the For-
est Service has full statutory authority
today to conduct salvage sales in na-
tional forests. Language currently in
the fiscal year 1993 Appropriations
Committee's Interior bill reaffirms
that authority.

The problem this amendment at-
tempts to remedy is not that there are
a lot of dead and dying trees that must
be cut and removed from the forests.
The problem, as described by the chief
of the Forest Service in a briefing to
Senate staff on June 19 of this year, is
that the Forest Service’s past manage-
ment practices, including its past sal-
vage sales programs, have altered the
nature of many forest ecosystems and
have left them in a poor condition to
withstand natural catastrophes. And
this is not a small problem: Up to 75
percent. of some of our eastern forests
have been affected, causing severe
threats to the economic future of tim-
ber-dependent communities and to the
health of salmon populations and other
fish and wildlife species.

The national forests of eastern Wash-
ington and Oregon were cited by the
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chief as the clearest example of why
the Forest Service needed to change to
a more ecologically sensitive approach
to forest management. The chief and
his staff described how the Agency's
past management changed the forests
from a drought- and fire-resistant mix
of many different species to thick
stands of fewer species that are highly
susceptible to disease, drought, and
fire.

The chief described the necessary
remedy as a carefully planned effort by
Forest Service scientists to imme-
diately begin restoring the forests to
their premanaged condition, a process
the chief said could take 100 years. In
order to achieve this desired future
condition, the Forest Service will need
to conduct salvage sales and other
standard forest management activities,
but only as part of a carefully designed
plan to return to the original mosaic of
diverse tree species.

This amendment would promote the
old, traditional salvage approach that
focuses only on individual tree health,
not the long-term health of the entire
forest. Accelerating the cutting of
trees without having planned what the
future landscape and mix of tree spe-
cies must be will further delay and pos-
sibly destroy the opportunity to re-
store the health of our forests.

Unless carefully planned to restore
forest health, salvage programs pose a
significant threat to forest ecosystems.
They can increase erosion, disturb, and
compact the soil, injure live trees, and
destroy wildlife habitat. The Scientific
Panel on Late-Successional Forest
Ecosystems, commissioned by two
House committees, concluded in its re-
port on Northwest ancient forests:

Any late successional/old growth areas re-
served should be managed to maintain and/or
enhance their ecological integrity * * *. In
general, removing merchantable timber—in-
cluding salvage—from reserved late succes-
sionaliold growth areas is not appropriate to
meet. this objective.

This amendment is contrary to such
sound, scientifically based manage-
ment. It would override Federal Dis-
trict Court Judge William Dwyer’s in-
junction that bars logging of any kind
in spotted owl habitat in the Pacific
Northwest. Dwyer’s injunction was is-
sued because the Forest Service vio-
lated its statutory responsibilities in
spite of court orders and congressional
directives to obey them. Using the ap-
propriations process to override this
injunction would be sanctioning such
violations and rewarding the Forest
Service for its repeated refusal to obey
the law.

One of the provisions in this amend-
ment would allow expedited NEPA re-
view for salvage sales that are consist-
ent with forest management plans.
However, this completely fails to rec-
ognize that many of the existing forest
management plans never contemplated
the epidemic level of infestations and
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catastrophic fire conditions we are ex-
periencing today.

This amendment would also override
the National Environmental Policy Act
by removing the Secretary of Agri-
culture's existing discretion under
NEPA and directing him to establish
categorical exclusions for certain types
of salvage sales. This would thwart the
agency's present efforts to use its ex-
isting rulemaking authority to develop
the new ecosystem management ap-
proach recently announced by the
chief.

Mr. President, this amendment also
incorporates provisions that would
limit administrative and judicial re-
view of salvage sale decisions by the
Forest Service. This concept of re-
stricting review of proposed agency ac-
tions is a dangerous precedent that has
been soundly rejected by the Senate be-
fore. I urge my colleagues to reject
such a drastic remedy again.

I support the Forest Service's efforts
to improve its process for obtaining
public comments during the planning
phase of management actions, but I am
absolutely opposed to provisions such
as those in this amendment that limit
review of a proposed action once it has
been announced. The appeals process
has not caused significant delay but
rather has greatly improved the qual-
ity of Forest Service decisions. On this
ground alone, I urge my colleagues to
defeat this amendment.

Mr. President, the authorizing com-
mittees with jurisdiction over the na-
tional forests in both the Senate and
the House are currently considering
legislation to deal with this and other
forest management issues in Oregon,
Washington, and California. Indeed, the
Senate Energy Committee will meet
this week to markup one of the pend-
ing bills. An appropriations amend-
ment is unnecessary and would inter-
fere with efforts by the authorizing
committees to develop a more com-
prehensive program to resolve the for-
est management crisis in the Pacific
Northwest.

I urge my colleagues to vote against
this amendment. It will aggravate
rather than solve the problems it at-
tempts to address. It will only acceler-
ate business as usual at a time when
carefully planned change is needed.

Mr. President, we are going to have a
great disagreement on the facts that
have been stated by the junior Senator
from Washington, and so I hope my col-
leagues will listen to this because it
has a long history.

I rise in strong opposition to any
amendment that would go backward,
as this one would, to out-of-date forest
practices, and it is cleverly worded but
that is what it does, and prevent the
modern technology changes that are
being made by the Forest Service and
are attempting to be made against
strenuous opposition by Cabinet Sec-
retaries and others in the administra-
tion.
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This is not a change to go forward.
This amendment takes us backward. It
would repeal part of the judicial review
processes. destroy the new plans which
the Forest Service is trying to apply
science to save the forests against the
political pressures from above. It not
only is legislation again on an appro-
priations bill, in violation of rule XVI,
but it is very bad legislation.

I hope we will turn it down because
we have legislation pending in the
House, in three committees, we have
legislation pending in the Senate, and
we need a change but not a program of
accelerated salvage in the national for-
ests of Oregon, Washington, and Cali-
fornia.

I want to talk a minute about section
318 and about this delay, because the
Forest Service is already—and this is
the fact—selling the salvage rights in
the 703 million board feet of blown-
down timber in those forests—517 mil-
lion board feet have already been sold.
Of the remaining 185 million board
feet, 115 million board feet is in spotted
owl habitat—to protect the old forest
which has been designated by the For-
est Service to maintain the ecological
integrity of the forest.

Now, Judge Dwyer, the judge who
was referred to by the junior Senator
from Washington as issuing this order,
is a fine district judge. His appoint-
ment was made by President Reagan,
and he was supported by former Sen-
ator Dan Evans, by Senator GORTON
and me, and he ordered that there be
no harvest or salvage in the spotted
owl habitat.

Now, we have been referred by the
junior Senator from Washington to sec-
tion 318. He was not here at that time,
but Senator HATFIELD, the fine Senator
from the State of Oregon, and myself
were on the Appropriations Committee,
and at that point we tried to give
time——

Mr. GORTON. Will the Senator yield?

Mr. ADAMS. I will be happy to yield.

Mr. GORTON. This Senator, indeed,
was a Member of the Senate at the
time of section 318.

Mr. ADAMS. I am sorry. He was not
a member of the Appropriations Com-
mittee at that time.

Senator HATFIELD and I did propose a
delay to give the Forest Service time
to put their plans into perspective and
make their plans modern. In other
words, to change into the modern tech-
nology.

I am going to quote now from this
fine district judge who was appointed
by President Reagan and was supported
by Senator GORTON and myself, and he
is a fine judge, as to why it is that he
has put in these injunctions. I quote
from his opinion of July 21.

The record in this case and in SAS v. Evans,
952 F.2d 297 (9th Cir. 1991), shows a long his-
tory of delays by the Forest Service. The Na-
tional Forest Management Act set a 1985 tar-
get date for the adoption of standards and
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guidelines for all national forest units. 16
U.8.C. §1604(c). That date was not met. In
October 1989 Congress directed in section 318
that the agency have a spotted owl plan in
place by September 30, 1990. That was not
done. In SAS v. Evans, 771 F. Supp. 1081, 1090-
91, the agency sought sixteen more months
and was afforded eleven more months to
issue an EIS and ROD. The job was not done
in compliance with NEPA. The agency has
argued that it need not do what the laws
plainly require it to do, See, e.g., SAS v.
Evans, 952 F.2d 297, 301-302 (9th Cir. 1991). In
light of this history, a timetable is essential.

This judge, this Senate, this Appro-
priations Committee has tried every-
thing possible to say to the administra-
tive agencies you must comply with
the law and you must get this job done.
We have had delay after delay after
delay.

I want to speak a minute about the
jobs that are involved and what is hap-
pening. At one time it was necessary,
and the Senator from Oregon is on the
floor now. Senator PACKWOOD and my-
self voted later and finally got some
correction to this, but at one time we
had a great recession in the Pacific
Northwest forests and it was necessary
to export logs, so we supported export
logs. We were trying to give jobs to
people out there.

But this export went all out of con-
trol. You talk about loss of jobs. We
lose 5.5 jobs for every million board
feet of raw logs that are exported.

And last year, last year in Washing-
ton State alone more than 2 billion
board feet of raw logs were shipped
overseas. That is 12,000 jobs, far beyond
anything that Senator GORTON has re-
ferred to.

And let us talk a little bit about why
jobs have been falling in the forests. It
is not the spotted owl. That is not the
issue at all. In the 1980’s, when the for-
est harvest in the Northwest was driv-
en up by the administration it rose
from 3.6 billion board feet per year to
5.5 billion board feet, a completely non-
sustainable increase. Do you know
what happened with jobs? We lost 26,000
jobs. The jobs are being lost in the for-
est through technological changes, and
the companies’ practices. That is what
is causing the job loss. The timber sup-
ply came far down the line in terms of
how we are losing jobs.

Let us take, for example, logged ex-
ports. I was tempted in the prior de-
bate, but I stayed out of it so we would
be in this, to ask these Senators who
were talking about the Fowler amend-
ments, and so on, whether they were
opposed to log exports. They are not
opposed to log exports. They want to
export logs, too. This is greed, it is
pure greed.

Since the 1960's, log exports rose 31
percent and the number of domestic
processors was cut in half. You see, the
number of mills has reduced because
the number of workers needed to
produce 1 million board feet of lumber
has dropped by 1.5. Increased produc-

CONGRESSIONAL RECORD—SENATE

tivity is projected to eliminate 33,000
additional jobs over the next 2 decades
regardless of the Endangered Species
Act. So that is why Senator LEAHY and
I on the Senate side have introduced a
bill with a number of cosponsors which
goes to the problem of technological
change in the forests.

Now, this amendment runs flatly
against it. The Forest Service has the
power to conduct salvage operations.
As I mentioned before, they have al-
ready sold out for harvest 503 million
board feet of the 703 million board feet
already there.

What we have is a crisis of manage-
ment in the Pacific Northwest which is
being back-doored and being harmed by
the Cabinet level and above. The For-
est Service is trying to change.

I used to work for the Forest Service
when I was 16. We had a lot of practices
then that we do not follow anymore.
We cannot follow them anymore. The
timber products are expanding in size,
the lumber markets move back and
forth across the borders. We now ex-
port an enormous number of logs from
Canada. But we are exporting our fin-
est logs in the Northwest off private
lands to Japan.

It was only by the efforts of Senator
PAckwooD, myself, and others, that we
finally stopped log exports because the
very people that are saying that they
want this salvage operation have also
shipped the logs out.

You cannot hold water on both shoul-
ders like that. You cannot ship the
best logs out and say you want to sal-
vage something that is on the floor of
the forest and equate it to jobs in any
way or to help with the forest.

I would like to talk about that for a
minute because the health of the forest
is what it is all about. If this forest is
not there for our children and our
grandchildren, we have done a great
disservice to the Nation, to our chil-
dren and to our children's children.

This is recognized by people who are
professionals in the field. It is even rec-
ognized by some of the people working
in the Department because, for exam-
ple, Assistant Secretary of Agriculture
John Beuter testified on July 28 before
the Senate Energy and Natural Re-
sources Committee that the Forest
Service has full statutory authority
today to conduct salvage sales in a na-
tional forest.

Language currently in the fiscal year
Appropriations Committee Interior bill
reaffirms that authority. The chairman
and myself and others on the commit-
tee worked carefully on that language.
It provides that this statutory author-
ity is reaffirmed.

So there is no need to pass a salvage
bill. They have all the authority they
need. They are trying to pass, in the
Forest Service, on to a new type of
management practice.

You may ask why is this amendment
offered? It is because the Forest Serv-

22019

ice, the courts, the people on the
ground, the people that are working
day by day in the forest, know they
have to change. They have to change
the past practices because of the prob-
lem we have in the Northwest forest, is
the Forest Service past management
practices, including also past salvage
sales program. They are trying to sell
it. They have plenty of authority to
change it. They are changing it. But
the past programs altered the whole
ecosystem of the national forests.

It is time for change. The change
should not go backwards. It should go
forward. This amendment would pro-
long the path. It would abandon all the
new scientific approaches which we
have asked for and received.

The Forest Service in the past left
our forest in poor condition. I agree
with the Senator, the junior Senator
from Washington, about the fact that
there is bug infestation, there is danger
of fire and that is because the Forest
Service with its past practices left a
terrible state of affairs in the eastern
part of our State. Some 75 percent of
our State's forest has already been af-
fected and this threatens the economic
future of timber-dependent commu-
nities.

Why did it happen? They cut the pon-
derosa pine. Its timber is bark resist-
ant to fire, it stands tall. It is able to
resist drought. It is able to resist d